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INTRODUCTION.

/\

P

This report enumerates the priorities of the Community Service SOciety for
the 1976 New York.State Legislature. It also summarizes briefly the activi'ty of.
the'1975 Legislature and-indexes all tRe bills upon which CSS tOok a position,

1

Thc 1976 Legislative session will be one of the most significant of recent
years. It is imperative that legislators resist theitemptatjnn to refuse conPrd-.
-e-Pang all human needs legislation because of the State's ii6c-I'prob1ems.

7

The,monumental cost/of funding construction and maintenance of-health cage
systems, institutions for the mentally ill, correctional facilities and programs

' to combat joblesshePs and poverty.is a major reason for the State's financial
difficulty. Concerned pitizens are confronted 6.11 the pressing need of finding

rways to reduce the cost of these. programs, but in the most efficient and effeciive

way. possible.<>
:

.

.
Legislator's'are often intimfdated by prog4ams that emphAize prevention in

order to avoid more costly riemediation OnIthe giounds that the,"popUlations jn ,
need" sometimes eem to be nearly the, whole popultion of the State.. In some -.

instances, the charge is true: everyjschool age child iS,entitled to,ta first-
rate education anb there is no-cheap way to deliver it. The issue here is not

one of cost. A good education prevents future-jobleSsness but it is due Our
-t.

children by right, not for the sake of tuture economy. .

.N.

C

I .s.

4- Nevertheless, for the State's most expensive per unil services - institutional 0
,

ichild care, nursing homes-, incarceration cif.criminals, custodial mental health,
HOspitaJization. and the like reform is gossible withiri the limitsof scarce
_available resources. At the same4time, carefully planned preventive programs,
targeted at a realiStic population,.may help to diminish future n'9eds for such

services. ProciP4ams should not promise more lhan they can deliver and scp6iices
should be phasei-Tn only when their feasiWity.has been.tested and funds are .avail-

, - ) . ..

able. A cost corq-ainment apprOach,to such preventive prograillis can solve the.problem
of unplanned prograM growth.''', .

.
,

.

.

/ .A
,I.

.

It is also imperative,that Ihe Legislature avoid the tempta ion to economize
by means of pro i'-hta progPam reductions. Across-the-board.decre ses, perhaps
the simplest way to cut expenditures, often result in services ing slased

.

beyond effectiveness'while the appearance,of service availablii y. ip maintained.
In this way, een bad pi-ogrems are continued and hard aJJocati4 decisions are not

4
made.

The Community Service Society's "Legislation for Human. Needs: an Agenda for 196"
represents the priorities of eight program area citjzen committes,.e: Committee members
are both experts and informeck laymen and comeerom all walks of*-Iffe. The committees)
are 'staffed by dedicated professipnals...CSS, itself manages a wide varie,ty of '

demonstration prograns in.the delivery of humap services throughout New York City,
as well as an office of program planning and research.

j

Finally,, a plea to rememller.th t humarp need programS are directe'd at the most

vulnerable among us the poo44 the old, the-children, and the,physically and
4

-

.
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, mentallythandieapped. These people are least abLe to adjuSt toogncreased hardship.
-, -.

k
,

..,:-- 1,

.

Legislators, advoca es, and inforMed_citizens should find this report useful. -

'
CSS is interested ih yo r reactions and comments and hopes that.; working together, .

we can turn-this-advers period into.an opportunity for social progress.

,f7

,r

NOTE: The indices following each committee's section of the report were prepared

prior to d'final ward from bath houses ofthe Legislature as to w / ich bills'
will be carriedover from the 1975 to'the 1976 half of -the current session.
It can be.assuMed that\ almost all bills which '41id not reach the Governor,

I

will be carried,over and thereby automatically reintroduced.
i

1
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INTRODUCTION

.

he Committee on Aging, like alf committees inthe Department, is.charged to
work for improved social conditions qb the relief of evident human,needs. However.

unlik other committees, it cannot dea/l with only a single funceional,area, e.g.,
'houst g or health or even simply with a defined age group. Rather, the Committee,

reco nizing the achievement of longer life that has been accomplishd in this

century, views.its role as both "9adfly" and "watchdog" to the entire spectr m. of

public programs and policy deqsions as they relate to an aging population.74works
to make funcirOnal areas and programs cognizan$ of an increasing older crtizenr

.by urging that programs and policies be adjusted to include a population profile
that, for the first time in our histc",.has in ix large numbers of health, capable
and vital'olde adults.; .°

In carrying out this role, the Committee works in conji.Tction with other
committees. in 'the Community Service Society and reviews billt.that have to.d2 with
health, housing, social services,,income meintenance, employment, education,
transportation and consumer affairs to provtde immediate assistance to these already
old with unmet needs.and to prevent, to the extent possible, reCurrence of those

,needs for future generatfons of older people. i 1

1975 LEGISLAT,IVE REVIEW =.

A)though New York State has given special-legislative attehtion to aginq for
morethan 25 yedrs4 no commonly.accepted perception of' eit4er the problems or their

solutions has evolVed. An appropriate policy on aging foe,New York State has not

been developed). However, When the Legislature eorianized itself as a result of,,

the'1974 elections Which brought p Democratic majority in the Assembly while retain- 1

ing a Republican majority in.Oe Senate, each house eeaffrrmed its commitment to
soloing the.problems of aging.

In a radical departure from the customary substantive area committee struc
the Ass emir! iyestabii-s-hedekCommi-tteeonAg-i-ng
As such, it considers bills in arl areas of legislative concern that relate to older .
peoplft or in some way impingn on their lives. The'Senate, on the othir hand, inform-
ally continued an ad hoc committee, which is referred'to as,the7Senat!btSelect
tommittee on the Problems orthe Aging. This,ad hoc committee studies probleft and
then recommends action throdgh the appropriately related committee, continuing in'
large meaure the role formerly played by the Joint Committee-on Aging in both houses.

4

In addition to, these special committeeg', the involvement of variousrcommittees ,

of the Legislature as well as the executive branch'and ihe public at large was highly
evident in the development of legislation related to aging during.the 1975 session.

Media disclosure of the,deplorable'conditions and treatment of patients-in
nursing homes was pursued'by Assemblyman Stein and his Temporary State Commission
on Living Costs and the Economy, resulting in tbe uncovering of what 'became krtown
as the "New,Xork'nursing homescaAloial." Almost immediately upon being sworn in,
Governor Garey appointed a Moreland Act Commisiion under the chairmanship of
Morris Abram to investigate-abuses and recommend legislattve and/or legal action. .

r As a result, soma 13 bills.to reform the nurstng home Jews and to protect the rights
of zpatients were enacted by the Legislature and signed by the Governor.

4 .47

Similarly pressures to reduce hardship experienced by the elderly-poor because
of an.cmierly ,stringent and inadequate emergency Asistance program for Supplemental

9
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//
Security Income/recipients also ame rom community groups and focused on the
Legislature's Social Services. ommitt es:The Community Service Societyselecte d
this as a priority legislativ,é item and mobilized commUnity organizations and
senior citizen voups throu out'the State to work toward a more responsive and
equitable emergency assistance program for SSI reclOients. Although the measure
accepted by the Senate Social Services Committee and enacted by tbe Legislature
wes not all that we had hoped for, the most onerous restr4ctions.db eligibility 0
were removed and the most Oessing emergency needs added to the program. Also,

Fit was the Governor, althousih belatedly, who requested the,:legjslation to increase
the State's additional payment level to SSI so thqt New York State recipients would
realize a cash benefit from the Feder SI 8% cost-o-f-,living increase.

The scores of bills related to the senior citizensl real property tax exemption
provision that are introduced in every session were again duly filed, referred and

1 for the most part ignored.' Three.someWhat limited adjustments to-the cureent law
were enacted, but the fact remains Ihat New York State still does not have a uniform
statewide program of real property tax relief for older people. The Assembly
Committee on Real Property Taxation did begin public'hearings on the'subject of

. "circuit breaker" legislation whin could provide prciperty tax rebates to tenants
-and fixed income property owners on a statewide basis. We have ukted before, and
do so 4gain, that serious consideration be given to_the development of senior
citizens' real property tax relief along the li6es of the'circuit breaker concept.
Certainq the sheer numEters of-tills related totthesenior citizens' real RropertY

, tax exemption that were referred to the Atsembly Committee on Aging should identify'
reexamination of the current program as a priority item.

The Legislature agaim p4ssed, as it had in the two preceding years, authorize-
eion for a $250 million.bondj istue, siubject to voter, approval, for construction of
senior citizen housing. Vet ed by%Gdvernor Rockefeller in 1973, and again by
Governor Wilson in 1974, the bill was signed this year by Governor Carey and the
proposition-went to.the voters on November 4th. A floundering national economy,
extraordinary State fiscal problems and the impending default by New York City on
obligations due only intensified the trAditional voter hostility towar0 bousing
bond issues. The electorate decisively turned down the proposal by a,2 to 1 margin.

As we have nOted in previous reports, the federal government has played the -

major role in the growth of special programs and services for the elderly at the
community level under grant provisions of the Older AMericans Act: As with other
federal programs that use a "seed money" approach to encourage community development,
'federal support is declining, le4rving municipalities with the difficult choice 'of
either restricting programs and services for the aged or assuming fult costs for
t,heir continuation, which municipalities can ill afford. The Legislature's
attention to-state aid to communities to continue-programs and services initially --

funded under the Older Americans Act is long overdue. State legislatures must
-

not siMplY pass enabling legislation for initial-Rrticipation in federal
incentive programs such as the 014 Amiricans Act; they must also stand ready to
join in the partnership of public,suppart oflactiv4i4es authorized. Several bills
tRat would have. mdved toward this goal languished-in committee. Amomg these were .
a bill to provide state aid to counties to provide ,transportation serVices and a
bill to dedicatea,percentage of St'ete general revenuesharing,mbnies for local
protective service programs fof-the eldeily.

, LEGISLATIVE'PRIORITIES FOR 1976 2 k

. ,

In the pages that follow, we present four fiSues on which the Committee on Aging
/of the Cpmmunity Service Society believes the Legitlature should act during the 1976

session. While the proposals are far-reaching and broad in scope, we firmly believe

- 1 .



that 'timely acticin on them now will prevent further ekacerbatiOn o the problems

.and the need- fOr mote costly remediation. in the future.

Rear Property Tax Relief 1

.For some yearsll levels of government have recognizedthat'people with lower
,--

incomes, particularly the fderly, whetherrenters ac owners.of theit housing., are
overloaded with real prope ty taxes. The national Advisory Commission on
Intergovernmental Relationswhich has studied this problem,.haststated that
"...there is cler evidencetnatssoMe segments of the population espe7.:1-,lly the

low-income elderly - are seriously burdened by 'the proper0 tax..." :i., urban cerrters,

where older householders more frequently rent than own, it has lor..e:) known that
tne elderly pay.inordinate,amounts.of their incomes for housing, ::::,riiurlErly if

there is no program to limit or control these housillg costs..

,
Over the years /arious programs have been establised to protect or S'hield the

.
'4

incomes of older persons and certain,others with respect to their expenditures for
housing. Different programs have been established for different categories'of
housing In which senior cktjzens and,other covered groUpS ofipeople live. '.For

. _examplefcertain older home oWners ve eligitlle\for a fifty-percent forgiveness of
#

real property taxes. There i.s a rest increase exemption programifor older people
living in rent controlled a artmehts, a similar program:for seniors living in .

Mitchell-Lama.houOng proje ts ana reoent,ly,,coverage fOr oldem persons residing
in "rent stabilized" Onits. In aiddition, there are real property tax relief'programs
for,spedial grolips of the "non-elderly," i.e., veterans, clergy and volunteer ftremen.

,,,All of\these existinTprograms operate differently with regard to eligibility and
income protection benefits. ,

.:'

Older tenants and others' living in,non-federallY aided pub,lic housing'Ind in
pr4vate'rental and cooperative accommodations, which ate 'not covered by any of the

'forms of "rent control", are not protected by any program tOcontrol,rent-income
ratios. In each legislative session. there are scores of billS that-would either add
new groups to the real property- tax)exemption rolls or!would upgrade benefits and
modify standardS.

This piecemeal approach\has inevitably resulted in an uheven array,of programs
for different groups of people with little regard to overall'needs and tbethepimpact
of these programs on the tax base so,important to local municipalities. Adding to
the problem is the fact that state laws for these programs are "permissive," leaving
the option to localities as tb whether or not to implement these pi-ograms, which
must be paid !or with local funds. the cbsts of`administering these many and
varied programs must beunnecessarily high:'

To solve these:yrobleMs, many states hAve established statewiee real property
tax relief programs either for the elderly only or for everyone,in need. Furthe'r-

more, in the majority of these states the programs are.state financed. Generally,
these programg provide tax relief to low income elderly homeowners by paying for .

epat portion of property tax leviesthat exceed s sef percentage of'their total
Income, and, t6'renters for that portirof rent calculated for property taxes that
exceeds a set percentage of their income. These programs employ a sliding scale
of inccv agarnst which the amount of 'benefit, or tax Teljef, is given.

In 1973 the Committee on Aging supportedea bill entitled "Senior Citizen
Tax gelief Act", which would have created, a system of credits and rebates against
the state _income tax for,certain low income property owners and renters 65 years
of age or older. The concept involved in\the bill is called- the "circuit breaker"
since it is intended to protect eligible persocs from an "overload" of real property
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taxation. -Furtherwor,e, the Cowmittee supported this measure because it would have
created.a uniform statewide program,financed by the State. Unfoctunately, the 104
and 1975 versions of this proposal receded from the substantial state assistance
embody in the 1973,bill, either by proyiaing that the program supplement existing
local tax exemption programs or by Jimi,ting stare cost f. by imposing a local cost
sharing reguiTement.

In J976, wore than ever in the past, reform of these real property tax zeasures
is essential to Rrovide a mote eguitable-andadeguate pniform means of protecting
incomes' of tke aged and others in need, and to establish a wore cost effective
method of administering this.type of income protectjon pmgram.

'State Financirq fol.' Programs and Services

While older.Mew Yorkers benefit froth omnibuswograms and attendant services
that have been established'for all state residents in need,regardless of age, the
many other,p(Ograms specifically directed at older persons are tenuous 'in status
or non-pistent in local communities because of the.absence of state appropriations
or the lack of state aid to localities. These programs and services fall :into two
categories. First, there are federally enac.ted programs, funding for which is
merely funnelled through state agencies which perform a-broker function in- allocat-

ing, federal woney to different localities. A second type of program was.established
at the state level by "permissive" legislation which provides no state funding and
simply permits localities to implement,the program at their own expense, if they
so Wish.

Examples of the first program type (federal) are .Nder,Americans Act grants
for,coreMunity programs and nutrition servi-ces, Urban Mass Transportation.,
Administration programs and Law Enforcement Assistance Administration grants.
These programs inevitably are-tie-limited and can be characterized for the most
part as demonstrati6n project., ,ven though they may not_be called such. Time
and again these programs have more than proven themsdives,only to be discontinued
because the localiti, could not manage the costs of contintItAg them,and/or because
it was sunt othertoca-t-t-trfor the partiZdTar program.

, -

Examples of the second type of program (state permissive) are the many real
property tax and rent exemption programs, and the reduced fare transportation

>programs. . ,
it

Ohe.maior problemcwith each of these program categories is the lack of
state financi:K§ to enable localities to start the programs, to keep them going,
and then 6o.expand them where needed. Proposals to'provide contirwing support
for provemprograls by using State general reienue sharing funds have been
introduced in'the last two legislative sessions. We have supported this approach
in the past and urge the Legislature to assist local programs with general revenue

-
sharing support.

Supplemental Security Incom 'Pass Through"

Since the start of the Supplemental SecErity Income program by the federal
government in,January 1974, there have been three increases fn federal benefits.
The first twoincreases were voted by Congress as interim measures to hel offset
rise5 in living costs until the effective date of national automatic cost-of-living
increases_f.or Social Security and SSI benefits.

When the Federal. SSI benefits were increlsed the first two times, the State
.

12
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of New York reduc sc supplekent dollar for dollar, with the result that SS*
beneficiaries realized no net gain. The state rationalized these reductions by
claiming that it had no choice because a pass through of these-federal increases
would cause the'state to spend more of its own money because the new payment

' level Would exceed the level protected under the "hold harmless" provision.

The 'third increase in Federal SSI benefits occurred when the automatic
cost/La-living meeanism went into effect in July 1975. The State, up to the
eleventh hour, was adamant that it could not provide a pass,t6ough of these
benefits, but in the end the dow,rnor and other state leadership relented. For
the first tiMe since the start of th:t orogramN SSI reliplenls realized an increase
in their benefits. -The Rrecedet ic now set *spite continued fiscal problems of
ihe State of New York. This.issue needs to be resolved by a, state commitment
to pass through fede al benefit increases automatically each time they occur.

Lt.

Protection Against Age Discrimination

A tacit agreement.between society as a whole and its economic and political
leaders to permitmandatory retirement at specific ages and most commonly at
age 65 denies full protection- of the law and,basic rights to an entire segment
of the population on the simple basis of age: The failure.of government and
private enterprise to adjust social organizations to 'accommbdate a population
that is living significantly 'Winger has elevated aging in the United States to
the status of a maiAr. social issue. "Legitimizing" age discrimination as a.
solutioh to an excessivelabor force by protecting age defined mandatory
retirement\practices has led in turn to a frantic search for compensatory welfare
programs for "senior citizens" and continuous attempts to apply that euphemism to
lower and lower ages. Many so called "problems of the aging".might well bé .
averted by simply designing flexible retirement policies that woulg)penmit,_
individual choice.

Both federal and state statuteslprohibiting sge discilmination in employment
limit the ages of persons protected, thus implicitly legallling discrimination on
the basis of age for those under-or over the ages defined:* The laws also protect
mandatory retirement pcklicies based solely on age.

The far:reaching effects that removal of the age limitations and mandatory
retirement protection,Nwould generate are recognized by natio*, and state
legislators, union and business leaders and the'courts. Bills have been introduced
in the New York State Legislature for at.leaSt,the past three years that wOuld
remove the words "between 40.and 65" from the ttate provisionbut woutpltontinue
to permit mandatory retirement'pOlicies. Community Service Society fnds such
a compromise unacceptable and urges that age limitations be removed along with any
kovision that legitimates 'retirement mandated solely on the basis of 6ge.

he counter-prodUctive -nature Of tacitly accepted age-based discrimination
'has been recognized inselected areas and.prohib4ted by the Legislature. In 1973
and l04 bills were enacted toprohibit the denial of issuance or.renewal of
licenses and insurances solety:On the basis of atm. We applaud ffiese actions but
beWeve an individual's aCcess tcgainful employment shoyld not be' abrUdged or denied
solely on the basis of age.: s

4.
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INTRODUCTION'

The Committee on,EduCation haStset as its program goal the achievement
of adequate, appropriate and equal educqtion for all children and the eiecessary

' and humane accommodation torspecial needs. Recogn4zing that under the
Constitution of the-State of New York the Legislatd e has prime responsibility
for providing "for the maintenance and support of a ystempf free common schools,
wherein all-the childen of the,sliate may be educate , the Commictee has addresSed
much of its attention to education law at the Stet level.

7 .

1975 LEGISLATIVE REVIEW

Action on edbcation legislation received.,littlie attention in the 1975
legislatiVe session,pecause the,Legislature was pr ocupied with several major
crises that occurred, one after anothe from t moment it convened.

1,

Because of the tight budget squeeze, cost becamelaTlarger, factor than usual
in the consideration of education bills. No legislatiOuwas enacted to support
an expanded bilingual education program for children in need of this type of
instruCtion, nor for 'early childhpod education of handicapped and non-handicapped
children, nor was legisl,ative action taken to achieme needed reforms in the
conduct of Community SchoOl Board elections, even' thouglii financing was not a
major consideration;

ChApter 399 (A.8798) was the major law.enacted in 1975 aVecting state
fi.41ancial aid for focal schools. This measuresguarantees schooLdistricts that
they will receive\at least as much operating aid in the 1975-76 year 0-they
received in he 1974-75,year; under the terms of legislation enacted if; 1974,

sch9o1 distriots might have sutfered a loss of state aid this year based on
declining enrollments. The new law retains for-one more year the 1.25 weighting
for aecondary school pupils which had been scheduled to,end this year.

In addition to the '4'save harmless" provision, the,new lawpermits the,
inclusion of attendance of handicapped children attending.private schools in
computation of a district's total aidable puRil units. Increased state aid'
for'special education is provided tcothe "Big'-tive" city school districts by
raising te ceiling for sev;olly handicapped pupils from $3,000 to $4,000 and
aid for occupational educe on from $1,200 to $1,400 per pupil. Chapter 467
(A.8808), which amends ChaWr 399, provides up.to $5 millioh of state aid
for special reading progr4ps for New York Lity thildren with special educational
needs.

, . .

Several bills related to tenure for school personnel were enacted into law.
"1k this year. Administrators, directors, supervisors, principals and all supervisory

staff will be granted tenure after a three-year probAtionary perppd. In

New York City executive directors and community superinteAdents have.been °added
Ahe list of those excepted from tenure (Chap. 468/S.4099-B).

Two,school transportation bills were ilitroduced and/passed in the LJgislature.
One woui-d have permitted franchise con racts for a period of up to ten years to NI

iA granted to firms providing kranspor qtion to school for children in New YorkiCity
(A.385-A). A second bill would have p rmitIed extension of transportation
'Contracts by local school boards beyond current five-year maximum to seven years
(S.1426-A). A major study conducted by the Education Committet during the Oast
ye r on the transportation troubles of handicapped children i New York City'

,
-% - tr
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.

revealed that the service being provided was extremely costly, inefficient,
uncomfoftable.and unsafe for children. CSS therefore urged veto of both

proposals.. In addition to its objection that the award of ten-year franchise
contracts would-. retove,the necess4ty for public bidding for these contracts and
would restrict competifion, it considered suchsauthorization unwarranted and
dapgerous i'n view of the ,findings of its report. The Governor vetoed both measures.

LI,
,

A bill that permits the exclusive use of public school buildings and grounds
or "recreation, physical training, and athletics, inciuding competitive athletic
contests of childcen attendihg a private, nonprofit school" when school is in
session, provided that the school board or trustees do not consider it disruptive
of normal school operations, was signed into law, over the strong objections

OSS (Chap. 722/S.4525). CSS contended that such use by parochial or other
religious schools would violate the conStitutional prohibilion of Article XI,
Section 3 of the State*Constitution against thetuse of any public money or property
in aid of any school under the control of any religious denomination. It

pointed opt that such exclusive use of public school facilities by 'private and
sectarian'schools should not be provided by public school boards of educatio6, and

......-- that.therep no 'protlibition against use of public schigol recreational facilities

'- after sci.;001 hours by individual children, regardless of the sctiqpc1 they attend.
The GoverAor, in'signing the bill, noted that the State Educatio6rDepartment.has
ruled, that a schoor district has the right to charge usei's of its facilitieg'
for out-of-pocket expenses to cover light, heat, janitorial and'other services.

-.

A bill giving the New York CitV Board of Higher EduCation, rather than the
St University of New York, jurisdic ion and responsibility for the eight

I'

commun ty colleges in New York was signed into law/during the spssio9
(Chap. 332/A.2979). This law is onsistent with thg recommendation made in
severe -studies of the Telationship.between the NerYork City community colleget

111

and the State University or City University.

Chapter 587 (A.8164-A) provides for inclusion-of a non-voting student member.
on the boards of trustees of the State University, the City University and the
various community colleges.

Chapler 411 (A.3833-A) bars the State,University and the City University .

of New York from ,including a student's residence ijn the criteria for eligibility
of economically and educationally disadiiantaged students for the Higher Education
Opportunity,Program-(HEOP) and includes'the SEEK Orogram (Search for Education,
Evaluation, and Knowledge) in New York City. This means that residence in a
poverty area/can'no longer be used as a criterion for selecting students.

'LEGISLATIVE PRIORITIES FOR 1976

In 'the 1976 legislative sessioL the Committee on Ed4cation will seek to
protect the education of New York. City's,children,..who have alreadfbeen severely
affected by budget cuts. Ifs efforts wfll be directed toward obtaining an increase
in s4ate funds for education and a moreeequitable distribution of state aid so
that New York City will not continue to receive-less thanAits fair share. The
Slate must also assume greater responsibility for financing the education of
handicaped children and' ror bilingual education programs which are vital for those
children who cannOt participate effectively in school because of English langUabe
difficulties. Legislation will be sought to require,a full school day for all
,childre0 above the kindergarten level; the Committeekelieves there is no
justification for the City or State trying to solve its fiscal problems by reducing
the length of the school day.

2 1.
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Not all CSS' priorities for education have fiscAl implications. In the

coming year the Education Committee will press.for reforms in election'procedures
for members of Community School Boards and for more,clearly defined rights arzi

' responsibilities of these boards. Defeat wiA ,be sought for legislation that
%might threaten the civil and constitutional r hts of parents and children as

they relate to education. f
.
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Increased State Aid to Ed6cation

CSS mainta4ns that the l'Ocal units of government, with the0.1imited taxing
capabilifty, are'lyast able to bear the mounting costs of education, and that the
State,, h its greater taxing capability, must bear a greater, not a lesser
share, f these cos.ts.

It-must be emphasized that while New York City's property wealth pervpupil,
seemingly pigh in comparison to other districts, is used as a-measure of fiscal
wealth to determine state aid, the formula does not take into ccount the fact
that much of the City)s revenue must be used for non-school pur oses. Nor is
there allowance for.the fact that 70 percent of the State's low come families
live in New York City And that 65 percent of underachieving pupils in New York State
attend New YOk.Cifif GChools. CSS therefore will,urge that the formula to be 1.

k
used in Allocating inciteased funds for state aid to education provide for. meeting
the individu0 needs of.all children in New York State eqUitably and that New York,City
not'continue'to beplated at a disadvantage by a discrTminatory aid forma-le:\

SS will continue to urge passage of legislation that would change the baSis
for determining state aid to'school districts from weighted Average daily attendance

enrollment. Pigging state aid to attendance puts a double burden on school
istricts: First, Vhey must pay for services budgeted for absentees, because a

school board must hfre staff and plan.5ervices for the full number of students
registered, whether or hot all att nd. Second, since soeio-economic levels are
closely related to school attendan , those school districts which must provide.
the most services for needy children are those which receive the smallest propor-

v, . .
tioniof state ald under a formula geared to attendance.

)
.1

CSS will also support the indefirqte retention of the 1.25 weighting for
secondary pupils, as-one of many efforts needed to stem the continuing decline in
state aid to the localities for education. ,

The cost of meeting the basic educational needs of the childron of New York -

pte has creat d' critical financial problems for many localities due\to inflation
AO diminishin local revenues. 'CSS has taken the position that it would be both
unjust and irr sponsible or the State to mandate programs upon the localities
which would req ire.additIonal operating expenditures withoutlproviding the
additional funds needed to implement them. It'therefore would strongly support
a measure to require the State Legislature to appropriate funds needed for covering

e inirease in operating costs that would be incurred In carrying out any order,
irectiorb ruling or mandate of the Commissioner of Education for any new or

Separate :program in any school district. Such legislation was introduced last year
bue'was not reported out of fhe Edudation Committee (S.4279/A.5466/A.5673) in
either,house of the Legislature.

School Services for Handicalped Children

While considerable progress has been made in the last two years in the State
Legislature with regard to state.aid for the education of_handicapped children,

2 )
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/
the burden stili falls heavily on hard-pressed local school districts. CSS therefore

recommendg" that the State fund the total cost of educating a handicapped pupit less 9

tht average cost of a nonhandicapped pupil's education in the local school district,
which should be the district's share...(proposed by.the Regents in its Position Paper e20).

The legislati9n should require the State Education Department to establish reasonable
ceilings for such excess costs.

.
Until the State accepts its full responsibility in this area, corrections in'

the present fomula, for.which legislative action is needed, include the following:
weighting for the education of handicapped children should more 'nearly approkimate
the indiiiidual cost index for each type of handicap, or an aiierage nearer to the
overall weight (which in.New York City is 2.71); 'Such weightings for, moderately

handicapped childrevhould take regional differences...into account; if resideictial

care is deemed appropriate and necessary and is provided in a public institut04,,
the pa'rents' financial burden should be limited to the cost of maintenance of 'a
child at home; but if the school district or the State has not met its obligation
to provide public educational facilities for a handicapped child and then places
such a child in a private residential school because it is the only facilityaavail-

, able, the munIcipality and the State should bear the maintenanbe costs.

Among other needed reforms proposed which CSBpsappott§ are the establisfiment
of responsibility in the Offie of the Education Commissioner for regulating
instructional programs for handicapped children incWhatever facilities may house
or serve them, making provision for the auditing of public and nonpublic schools
receiving public monies, and requiring the State Education Department to distribute
its regulations governing the rights of and methods of appeal for parents of
handicapped children.

Early identification of physical,. mental or emotional handicaps as well asl
early intervention would enhance and hasten the possibility of many Iandicapped
childlen transferring froM special classes into the echiational main tream. It

would provide an opportunity for parents to learn how to better meet(their c ildren's
special needs, with the help of professional personnel. Such early Pnvestmen

wbuld make ft possible-for many of these children to become stlf-sustaining rath
than wholly dependent as adults. For these reasons, CSSylas suppocted and will
continue to support proposals which would allow.school districts to establish
instructicinal programs fOr handicapped children starting at e three, with their
attendance counted for ,state aid purposes. Such a proposal w s introduced at the
last legislative session (5.1736) but mcadtion was taken.

4,

) While CSS acknowleetpes the need for early identification of children with
handicappihg conditions/and recognizes the many benefits that cAli be derived from
such programs, it maintains that an adequate screening program should include both

t

a edica) and e ucational component and that it must be implemented by Kighly-
trained staff. Confirmation-of a diagnosis made hrough early screening must be
accompanied 'by a prescription for 'treatment and 6"rovislovof an appropriate program.
The Committee on Education will suPport legislation that contains these key elements.

. I

Bilingual Education

'Because of its strong intest in. the provision of effective education for
,...

those children in New York whose firit language is not English, the CSS Committee
on Education made several recommendations for legislative reform in' its Report on
Bif.ingual Education published in 1974.

..., . -

CSS believes thatTemoving the mandator4 time limit on bilingual programs and

2 3
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placing responsibility at the local level would facilitate the, development of standards,

guidelines and methods of bilingual instruction and would permit lcng-term studies
and evaluations_ Current law With respect to bilingual education must be amended to
give local school- districts the right to determine the length of time bilingual instruc-
tion _should be provided to\individual pupiis. Bills-to acdpmplish this were introduced
in the Legisliture last year but failed to pass (S.62091A.6642). CSS.would also teek
passage of legislation which would permit pupils whose'sChools did not haye a bilingual
program in their dominant Language to attend'classes, with parental consent,\in a
school having such a program; would require the language dominance of,every\child to be,
included In_61e school census; and would require school "dislricts tp submit a compre-
hensive plan for evaluation of their bilingual progrdms to the CommIssioner of Education
for Kis approval.

irThe -need for reform wasP demonstrated in a fgOlow-up study of a court-ordered
program fortpupils with English language difficuTty in New York City, which CSS:

conduct-: theaspring of 1975. The Society's Committee on Education monitored \

Pilot P, grams for Biiingual Education in New York City which were established ini
February in accord with the Consent Decree handed down by a Federal judge in New york
Cit/ in August 197,4. That program has been severely affected by the budget crisis.

Therefore CSS will seek legislative support for a program which the courts have
ryled to be a civil right of children who cannot participate effectivyy in school
because of their difficulty with the English language.

Community School Boards

In keeping with the Society's support of decentralization of the New York City
tchool system, the Committee on Education during the coming year will continue to*
seek passage of legislation which would protect the intent of ,decentralization and
local control.

The Decentralization Law must be q.mended to reform election ?wocedures and to
define clearly therrights and responsibilities of Community School Boards. As a
result of tremendous dissatisfaction with past elections, Ithe State Commissioner of
Education Ewald B. Nyquist had appointed former Regent Max Rubin tocptudy the
etoKtiOn procedures and make recommendations. CSS supportad many of these recommen-

..

dations and would urge their inclusiun in state Law.

One of the Conclusjons of the Rubin study was lat the proportional representa7
tion method, which exists lli law, ensures,the opportunity for minority partici ation
on Community School Boards. However, problems arise when vacancies on CSB's,46ccu

between elections. Now vacancies are filled by appointment by the incumben
Community School Board members, to be f011owed by a special election if the
extends beyond the end of the calendar year. Disputes within the boal-d or c nity
can hold up a decision, as can an evenly split vote in an 8-member board. 'When
agreement is finalby reached, often an important segment of the Communi,ty has lost'
its representation on the board. CSS would support legislation revising the
method of filling vacancies on CSB's to provide for a recount of all valid ballots
cast at the last school board electionk_except4those cast for members still on the board
or no longer eligible. Thrs recount would include ballots cast for candidates not
elected and those cast for the outgoing member or membersJ Regularproportional
representation counting procedures would be followed.---

.
re

This change in method would facilitate a more ordeely filling of vacancies and,

educe.the likelihood of the'need for special elections, which are costly to cand/Uates
a d to the vblic.. Legislation to acEomplish this was introduced last year (S.1959/

4A, 205), but was never repotted out of Corittee.
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order to protect against conflicX of interest on Community School Boards, CSS
has supported and will continue to suppoet passage of legislation which'woulypprohibit
employees'of the school system from serving on Community School Boards or thi Central
Board of Education of'New Yorjc City. It would also support extension of. the term of
office of Community School Board membert from two to three years as.a way of providing
cOntinuity and to reduce the costs of frequent elections. Bills to accomplish this
(S.1669/A.9251; S.1458-A/A.6030) did not receive legislative approval last sjear.

Decentralization is mearlingless if districts are nor providedlp set budget,_
large or small, which they can vend to meet their needs in the moslit appropriate
way wiihout having their decisions superseded by the Central .Board of Education,
except when abuses merit intervention. Legislation is required to protect the rights
of Community School Boards to make their own decisions about allocation,of their
resources, subject only Ao.audit and control, as in any other school district in
the State.

Instructional Time

New_York City school children have suffered a disastrous cut of 90sminutes a week
of instructional time as a result of a strike settlement negotiated between the
New York City Board of Education and the United Federation of Teachers. State law
must'protect against such actions which deny pupil's their right to a full day's
instruction.

The Committee on Education shall therefore urge legislation to reinstate the
lost instructional time in New York City and to establish in law the minimum.length
of a school day. Other states make such prOvision by'statute.

Students' Rights

Since its report on suspensions in one New York City school district was issued
in 1969,"CSS has maintained its interest in protecting, the fights of pupils in the

schools. That report disclosed that 72 percent of the students suspended were
between the ages of six and thicteen, and were disproportionately black and Puerto

(

Rican.

CSS will support'legislation, to extend the protections of due process to those
studentssuspended or excluded frpm school for five days or less. (State law now
on)y provides formai hearingsifor students suspended for more than five days.)
This would fulfill the mandate of a recent United States Supreme Court rulitig ich

requires that a student suspended from school for ten schgol days or less be notified
of the reason for the Suspension, and if he disputes it, be giVen an opportunity to
have his.version of the facts presented tol the person authorized to administer.tfis
discipline. The Education Committee conSidered that the provisions of a bill introduced
last year (S.5741/A.6797) would bring State law into conformity with the United States
Supreme Court' decision and would reflect a commitment to ii'afeguarding'he civil
rights of schooYchildren. -However, thr bill r6mained in Senate Committee and did
not reach final passage in the Assemblyachamber. CSS will urge re;ubmissioii and
psage of such a proposal.
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INTRODUCTION

The General Programs and Issues Committee has concerned itself with'how the
structure of government assists or impedes the fulfillment of human needs. The
protection of citizen rights and the provis on of citizen atcess for partftipation
in government remains a priority. The CSS itiOn on Charter Refcrm which appeared
on the ballot in November 1975 was develop by the Committee in cooperation with
-many iota] community groups who expreSsed their views-of how to effect citizen
participation on the logal level.A Jhe Committee's recommendations were, for the
Most part, supported by,fthe vooteriNof New York when they voted to accept the first

_
sixCharter Propositions. The Committee intends .to continue as before to review
legislation on government reform and human rights.

i

The Committee already has a record of accomplishment through the work of its
Special qommttee on Consumer Proiection with respect to governmental regulations
for cons mer protection. The studies done b)4 the Committed on the Small Claims
Court ha e focuIed2the attention of legislators, law eriforcement officials and
consumer advocates on,the need for reform in the io of judgments by plaintiffs.
During the 'past session the Committee worked toward passag of further extensive
legislation to strengthen the Small,Cla ,ims Court, tradition Ily kn6Wn as the "people's0

'.
court." ) %

. .

v'

075 LEGISLATIVE REVIEW

Small Claims Legislation

In its studY of the New York City Small Claillis'Court in 9,73., the Special Committee
on Consumer Protection found that the court administereefair and eqUPtable justice
in awarding judgments to plaintiffs but that 50% of those awarded judgments for consumer
transactions were unable to collect them.

In a4fol4:13w-up study of the court in 19711,,,CSS demonstrated the existence of a
large number of I:scofflaw" firms which had not peid two or more outstanding judgments
against them as awarded by the Small Claims Court. Since the existence of these unigaid
judgments is not generally known, businesses continue to operate with impUnity. GSS
recommended the establishment of a system for iaking these firms visible and accountable.

!An informal coalition was formed, seeking legislatiVe so4uti.ons to the problems
with the court that the CSS study raised. The coalition put together five bills, all
focusing on the need to relieve to some extent the difficultieclaimants were having
collecting their judgments. Four of these five,bills passed and were signed. into law.
These bills were as follows:

Treble Damages, which creates liability in defendant for tteble damages ifthe
defendant has at least three recorded unsatisfied judgments against him Under ce$tain
specified conditions. It is hOed that this legislation will encourage small claims
scofflaws tO pay old judgments to avoid treble liability

'N.

Sheriff's Fee would require the sheriff to levy against additional property of
a defendant for his fee, rather than to collect the fee in advance from a claincant.
This legislation should encourage the claimants to use the sheeiff in their collection
efforts.

Defendant Index requires ap indexing bY defendant's naMe to'facilitate-monitoring
by providing for easy identification of scofflaw businesses Wch do not pay multiple
jUdgments.
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Unsatisfied Executions would require iheriffs and Marshalskt9 return unsatisfied
executions to the clerk; currently, only fully and partially satitfied executions'need
to be returned. "this-- bill fits with the "defendNt iddex, because'it provcdeS the

. \information for the index. a
.

\

The-fifth 1)01 of the package, The Defendant Designatio Bill (A.46291S.9949), die4L__-

in the Senate Rules Com-.ittee buepassed\ln the Assembly. this bill attempted todegl.
--with collection difficulties of claimants due to judgment und to be invalid, and

therefore, unenforceable, as a consequence of a technically mproper naming of defendant.
It.would hae provided that a judgment is vaNid if the defendant is named in the name
ander which he does business. Working toward pgssage of such a bill in the 1976v
Legislature is a CSS priority.

CSS supported another bill which became law, changing the limit Of the amount fo
,which a consumer could sue in Small Claims from $500 to $1,000.

. .

4

CSS be.lieves that abolishing the Office of the Marshal and placing'its function
in a91 office accountable to the public would be a great advantage to consymers.
Therefore, we supported a bill to abolish 'the Office of City Marshal. This bill was

passed in the Senate, but not reporeed Cut of committee in the Assembly.

,

OthelIeConsumer. Legislation:.

The Committee also supported other important consuffer measures, such as a bill
providing new

(
ules for consumer clags actions. New York State courts had interpreted

I
the section o the CivIl Practice Law and Rules dealing with class actions so restric-
tively that Such actions in the consumer context did not become a viable)consumer

,protection device, as they had in "other states: For years these sale courts expressed',
frustration at being tied to this interpretation, and called upon the Legislature to
change one anachrodistic sectior. Finally, in the 1975 session, the Legislature
responded to,the call:thereby'allowing consumer-plairntiff4ith similar claims against
a common defendant to join together in common litigat n for the benefit of all.

A bill to prohibit price fixing by repealing certain sections of the Fair Trade

Law was also strongly supported by CSS and tiecame law. Prior law had forced consumers
/ to buy goods\at unnecessarily,high prices, because it permitted a producer or owner of
a b-rand name commodity to stipuPate the price at which all dealers had to sell the
commodity. 1? f

9

LEGISLATIVE PRIORITIES FOR 1976

Encourayed by successful efforts in 1975, the Committee looks forward in.the year
ahead to continuing vigilance in behalf of the low-inco e.consumer...

' During 1975 CSS activ ly supported and testified for a bill to create a State
Division of Consumer Affai s. Although the bill did not pass, the need still exists
to replace the present inefectual Consumer'Protection Board.by a'State Division which
would have broad regulatory powers. These would include the right to define deceptive
and unconscionable trade practices, to receive and investigatecomplaints, to intetvene
in class attions in behalf of consumers and to subpoena witnesses. The bill would have
provided for civil penalties up to $5,000 for violation.

A limitation of the bi,L1 to create a State
6Div2 ion of Consumer Affairs was that

^,sit did not provide the means of enforcing its own regulations. Instead, enforcement
would be throug<the State's AttorneY'General. The work of such a division in

- insuring consumer rights and protection would be most effective if it had the authority to

44, 3 3
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enforce its own regulatiolt. Even though such a bill did not pass during the jest .
setsion, CSS would recommend this.addition to any similar legislation in the next setsion.

Prescrii.tion Drugs: Price Advertising 4

.

e An ongoing cOncern of CSS has been the plight of the prescription drug copsumer,.
particularly in times of rampant inflation. The'poor, the elderly and,others on-fixed ,

incomes are particularly penalized by the high cost of prescription drugs. The Society ,

believes the high price is crealted in part by tiar(iers to free dbmpetitiOn in the

market place. The barrieris on ihe retail level reult from he prohibition-by We'

IrtState Board of Regents against advertising ff6d dr g pric and against substitution,

_31f)-1by pharmacist's of loWer cost generic equivalent ugs for t e brand name drugs
.

prescrlibed by doctors. Frdm November 1974 to January 1975 the Committee conducted a

.w.study f prescription prikces in 103 dr g-stores lotated in low and middle-income,

k 'neig orhoods. The stud revealed a eat price disparity from neighborhood to

'neighborhood and from store to)store 4itin neighborhoods. Consumers could pay as much

as eight times more for a given dr in o e store over another. The poor pay more for

their prescription drugs, since the highest prices surveyed were in low-income

neighborhopds. The "crazy quilt" pattern 6f prescription price disparity is a product
of the consumers' lack of krigwtedge of substant,ial grace differences even within the

_ .

'same neighbarhood. No ratjAal consumer would'choose to pay 700% more for a prescription
in one store than another if he knew it was availablerat a che'aper price within his own

-neighborhood. .
I

The Society believes that prescription price information should Be made freely
available to the consumer so he can have the same access OD price information for his
mediane as he does'for cat food, dandruff. shampoo or detergents. Price information,
wer'b it freely available, would be utilized for comparative shopping, and would lead

,
to more competitive market conditions, which would stabilize prices at a lower, level. \

-Indeed, this has been the experience ip states where drug prjce advertising is permitted

1

and ou tFed. n Philadelphia, for example, the consumer pays an average 'of 34% ess

for a Tr cription than, the patient in New York City where advertising is still jl

tqgal.
I

In order to make it possibleYor pharmaties to advertise drug prites, tlhe advertising

ban imposed by the New York Board of Regents must be lifted.
,

\
During

/
the past legislative se Ler15 three bills to lift- verlising ban were*

intorduced and supported by CSS, onel6f whiFh passcl the Assem ly but was never reported
out of the Education CoMmittee jr1 the Senate. Opposition to t e passage of a price
advertising bill was well organized and effective.: This opposition primarily comes from
t9ose who believ0 that competition ip the market place would drive the "momeand pop"
store put of business.- The Societyfis unawace of any ttatistics to supporethis
allegation. In any case, the' desiVe to protect some retail Pharmacists from competiti n
does not justify passing on Nigher drug costs to the poor, the elderly and the
disadvantag4d of New York. In the coming session, the Committee Win press for passage
of this much needed legitlation.

Some opponentsof_price advertising point to the fact thkt there has been a price

posting law in effect since-1974 which requires pharmacists to post the price of 150
commonly prescribed drugs. However, such posting has not had the effect of reducing
price disparities, and only 13% of consumers questioned by'CS; found the charts help-
ful. Posting by jtseif is an ineffective device for price disclosure, especially for
those sick -at home or those Whose medication may not be the 150 commonly pre-

scribed drugs.

A natiOnwide investigation by ihe Federal:grade Commission on prescription drug
price disparity led to the proplgation of regulations which wouid require:inlividuai
states toilift the advertising ban. These rules have not yet been implemented, and



4
a question remains as to whether the F.T.C. rulings can pre-empt Spate lawein this
area. In March 1975 the Supreme'Court agreed to review a decision by a three/judge

l'Federal CoUrt to decide whether a State can ban advertising' on presoriptifon drugs.
Sinc4S4hesoutcome of this case is not known or the effect it will have on 2a State
law clear, CSS believes strongly phat we must continue to fight for and support a
strong price advertising bill in Albany during the coming legislative year.

Generic SubstiTaion

Another gtocip of bills actively supported by the Society would have permitted /.

pharmacists to sbbstitute loAr priced geheric equivalent drugs for the brand name
drugs prescribed by the doctor. The prescription drug.pricing survey demonstrated that
generic drugs cost on the average 78% less than brand named equivalents.. By law, the
pharmacist in New York is now prohibited from substitiging'the gerleric 'equivalent.
Legislation must-be enacted ip the current,session whia would allow the pharmacist a
greater role in product selection. Such-legislation shouyxpermit-the pharmacist to
dispense the fess costly generic equivalent only with the knowledge of the piNent-and

=only unless the physician specifically forbids doing olby inclicatingkit in writing

orrthe,prescription.
A

CSS bepeves further that any generic substitution bill should 1.14Kg_aome provision
for protecting the, public health by assuring.therapeutic equivalence. in substituted
drugs. A bill supported by us last yfear, which was never,report40 out of committee
in either the Assembly or the Senatewould'have providecNthat the'-State Department
of Health certify 'chNips that were interchangeable. 140ile the creation of,a state
formulary system would be a desirableproute towarcr protecting the public health, it
would require additional funding at a time of substantial financial retrenchment-Nat_
the State level due to the fiscal crisis,

It is possible to meet the ed.& to assure quality and yet avoid State expense by
tying a partial repeal of themnti-substitution statute to bio-equivalence information
developed by the Federal Food and Drug Administration as part of the 'Maximum AllOwable
Cost" program scheduled tO be implemented by the Federal Department of Health, Education
and Welfare in April of 1976.

It would be desirable to ir(clude a manidate to pharmacists to pass cost savings
on eo consumers in cases where a low cost -generic,has been smbstituted. However,

there seems to be no legally enforceable way to require pharmacists to tio this. If

price advsertising is permitted, the pharmaci4t who dispegses lower'sost drugs and

)1

so informs the public would be in an enhanced compet tive position. This m3gh then

create incentive for other pharmacists to also dispe se lower cost.generics.

Eyeglass Price Advertising

Consistenwith tSS's commitment to the
to receive freely disseminated price informa

principle that consumers have the right
ton for the goods and services they

purchase, the Special Committee on onsumer Protection is planning to undertake a
survey of the pricedisparity of prescription eyeglasses. New Yorkers spend upards
of $50 million a year for eyeglasses. Yet,.regulations by the-New York Sta e B
of Regents, which prevent the advertisement of\prescription drug prices also p
advertising the retail cost of a pair of eyeglasses. Lack of price information for
informed comparative shopping minimizes competition in the market place, do keeps
prices artificially inflated. Unnecessarily high prices'aregpaved along to the po

t,141
and elderly.consumers least able to, afford them.

(, During the last legislative session abbill was introduced into the Assembly,.that'

3 5

JA
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would have permitteg dispensers of eyeglasSes to advertise prices. However, it was,s.

amended to correspond wittio considerably weakened bill that had passed the Senate.
This amended bill did pass in the Assembly and went to the Governor for signatuee.

" The Society urged the Govern'Or to veto the bill on the grounds that its wording,
which allowed for the "lawful.advertising ifor the sale of eyeglasses. " was vague and
ambiguous, since it did not specifically inOude the words "price advertising." The

Governor veIoed Fhe bill. As a result of it4 own first-hand study of the issues, the
Committee plans_to actively'support the enactment of a true eyeglass price advertising
bill during the coming 19gislative session.

6

Coillsumerl Credit Reform
A

Another major focus of CSS legislative interest'will be in the area of identifying
issues and solutions leading toward reform of consumer credit abuses, which particularly
affect the poor consumer. 0

Installment credit and installMent buying are 6 significant part of.the. American
way.of life. Installment debt, excluding mortgage debt, amounted to'an average of
approximately $1,600 per family in 1970. While easy credii terms have made it
possible for many to have access to goods and,services they could not otherwIle possess,
theY have also led to'heavy personal indebtedness;/bankruptcy,.marital discor0., job
loss and the increased need for public assistance.),

Of the gpzen or more credit bills introduced during the (iazt ses'sion, few were
passed. During.the coMing session, thwCommitteg will review.new and reintroduced
legislation which would foebid wage assignment94n contracts, provide redemption of '

,collateral'and limit credit guarantees, as welt as other bills relating to credit
) card regyations,'Credit Bureau etport-2-1g notices and limiting Consumer liability for

billing errori. 1,Thelneed for compre6ensive credit reform and protection against
deceptive business practiCes for the poor consumer must arid will remain a priority

concern. E.
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The Committee on Health ic committed tO the goal of reshaping and strengthening
the health care system. One approach we are using is alerting goverpment and community
leaders to the great financial leverage that would be contained in a national health

i

insurance program and showing how that Power might bie used to, moderate the costs of
suth a progr -... Only a strong commitment to using health dollars more efficiently
can provide 4ual access to comprehensive, quality health care for all Americans. A
report detailing specific recommendations which the Society believes must be built
intg an NHI prograkto make it affordable and workable was published this year. 4,
is titled National Realth Insurance: Toward Quality Care All Can Afford. Some of the
suggestions made in the report for altering theways in which Iealth care is delivered
can be implemented now at the state level given the money, power and will to do so.

1975 LEGISLATIVE REVI1W

Staff to the Committee on Health reviewed 627 health bills during the 1975
*

session of the New York State Legislature. Committee positions Were taken on 50,
as listed in ihe Index. Of %these 50, the Govecnor signed 16 into.law; the majority
were reform bills designed tekeljminate fiscal irregularity and patient abuse in
nursing homes ar:d to improve the quality of patient care. Generally, the bilis
tighten the controls available to the State Department of Health over nursing homes
and health-related facilitiei and allow for the imposition of stricter penalties
for violations.' One of the most significant of the bills signed into law permits

action suits by or on kehalf of nursing home patients. Giving patients the legal
ight to use this type of redress, coupled with bills designed to ti§hten regulation

of the industry, fare considered among the most progressive actions taken by the
Legislature this sess:on.

The Governor vetoed four health bills we commented on. These are described here
in detail because we (5-e1ieve similar bills will be introduced in the next session.
The Community Service Society supported enactment of a bill which would have extended
health insurance coverage for outpatient services. The Governor!s veto was based
on technical considerations, and he has suggested that the proposal be amended and
reintroduced next sessio. The followiRg three bills which the Society actively
opposed were vetoed:

One would have established N 'sepa(ate offictor mental retardation, now part ofS
the Department of Mental lkygi-en. e No appropiriat ns were attached, yet cost estimates,
to create the separate ofefice ra\hg d from $4 - $7 million. Further, as retardation
is symptomatic of many problems and requires a comprehensive treatment plan, this
'separation of responsibilities would only fragment that core.

A second vetoed bill woulil have extended licensure to proprietary home health
agencies, making them eligible for Medicare and Medicaidoreimbursemeft. At present,
only public and voluntary nonprofit agencies may be licehsed as home health care
providers. The Department of Health estimated that $2 million would be needed for
inspection and auditing; however, no appropriations werattached for this purpose.
Cognizant that opportunities may still exist for the kind of abuse of Medicaid funds
that occurred in the nursing'home industry and that close surveillance of the care
pf patients in their own homes would be needed, this bill's enactment was opposed.
OSS also opposed this provision in 1975 federal legislation (e.g. H.R. 477.2, Koch et al)
for these same reasons. 4

The third vetoed bill would have authorized 65 year-old,citizens to investigate
unfavorable nursing home conditions. CSS's opposition position pointed out that no

2
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ii

legal presumption wou)d be attached to the advocate's findings, no.stafPor compensa-

tion ere provided,for nor were any qualifications other than age set for the

investigator.

LEGISLATIVE PRIORITIES FOR 1976

In 1976 the Committee on Health intends to address three cost-related issues where

State legislation is needed to promote change. These issues are: restructuring the

health delivery systemv broadening the nature of health insurance coverage.and benefits;

and improving health planning.

Restructuring the Health Care System

A 1972 government study escimated that 25 percent of the patient population was

being treated in facilities where the level of care given was not appropriate to their

needs.1/ CSS endorses the proposition that the health care system be a continuum,

offering many diverse alternatives to costly inpatient hospitalization. In order to

provide a complete spectrum of care, legislative measures are needed to accelerate the

growth of prepaid comprehensive health care plans and home health care services and

upgrade and improve long-term care.

Home Health Care

A recently completed survey of skilled nursing facilities links deterioration of

patients' conditions directly to institutionalization and recommencis ttat such alterna-

tives as-home healtn care and day care be given highest priority.2! Accor ng to the

American Public Health Association, from 10 to 25 percent of patients in i stitutions

could be cared for at home with certain support services. 2% Another prel minary

study estimates t4t 165,000 chronically ill, home-bound persons in New York City need

home health care; 2! for them institutionalization might be forestalled or averted

if such care were available.

Home health care is widely promoted as less costty than other modes of care.

However, as a prestio;ous government study points out, there are problems in calculat-
,

ing cost savings beceuse of the scarcity of comparable data and the difficulties

invoived in dealing with differences'in program objectives, client populations and

benefits offered. 2/ A precise definition of the units of measurement must be developed
before adequate cqAt comparisons can be made with traditional care. A major cost con-

trol device in horile health cdre programs is the use of less highly paid.personnel, such

as homemaker-home health aides working under registered nurse supervision, aspAs how

required in the Medicare and Medicaid programs. In any case, growth of home health

care programs.should not be encouraged solely because of cost savings but rather

because thats\Care would be more appropriate for the patient.

Lack of third-party reimbursement hindered the growth of home health care until

1973 when state legislation became effective which required certification of voluntary

nonprofit and public home care agencies and obligated insurers to offer coverage in

hospitalization policies1 The insured had to request coverage, cost sharing was

possible and prior hospitalization was required. In 1975 CSS supported a bill (S.657),
which became,law, mandating coverage in hospitalization contracts for home health

care. The requirement of prior hospitalization was removed, but the stipulation
that coverage may be sulbject.to deductible and coinsurance provisions was
Generally, the Committet on Health believes cost-sharing devices result in expensive
and complex accounting and administrative procedures. Further, there is no evidence-

that cost-sharing inhibits patient overbse of services. Accordingly, CSS will support

4 3 .



-37-

legislation desighed to remove .such financial barriers to health care, particularly
in this area of health care where insurers-'are experiencing savings. A bulletin
released by the New York State Senate Health Committee cites the experience of
Blue Cross of Connecticut which 4-eported that its Health Care Program saved an
estimated 13,390 days of hospitalization in 1974 or the equivalent of $1,301,427. _§./

Existing certified home health agencies need assistance to expand the range of
services they offer and to increase the number and varietY of their personnel. It

is unrealistic to presume that patient load can be greatly expanded unless some monies
are available for deVelopment. Along these linel, CSS supported a bill (S.658/A.2757)
in 1975, which failed to pass, which would havagrade state aid available in the form
of grants up to $50,000 for such purposes. Either this bill or a similar one will
be supported by the Committed on Health in 1976.

Mention was made earlier df CSS's opposition to opening up Medicare and- Medicaid
funding to proprietary home health care providers. A National League for Nursing
inquiry concerning proprietary agert- problems revealed that some of them engaged in
questionable practices such as droppingNpatients when they na longer had third-party
ar- private reimbursement 'inflating the ength of visit time and excess visiting. 2!
Also, concern that excess profiteering arid poor quality care as found in some private
nursing homes not be expended,to home hea th care, plus the fact that no monies were
appropriated in the bill to handle the additional regulatory load, were among the
reasons the bill was opposed. If care that is provided in institutiok is inadequately
regulated, as at present, the problem of checking on services given to patients in
their own hoiries whei-e they are far more vulnerable seems insurmountable. Given . 4
current reSources, perhaps voluntary and public agencies should be allot4ed to subcontract
with proprietary agencies for provision of services as proposed in federal Medicare
regulations. In any case, the legislators will confront this issue again in 1976.
At the moment there is no state legislation which addresses this problem, and CSS intends
to explore legislative solutions.

Health Maihtenance Organizations

As confirmed by many studies, the prepaid comprehensi health care plan is a
more efficient way of organizing and delivering health'care tha.p traditional fee-for-
service medical practice. Most national health insurance proposals before Congress
include this model of health care delivery as a basic component. The National
Advisory Commission on Health Manpower found that the average Kaiser-Permanente member
obtains high quality medical care at 20 to 30 percent less than the cost of comparable
care obtained outside the.plan. 81 Research findings clearly demonstrate pat
beneficiaries of prepaid group practices experience reductions in hospital days and
hospital admissions. For example, one expert stated that the Community Health Program
of Queens Nassau, during its first year of health care delivery, demonstrated a
reduction greater than 30 percent in hospital days as'compared to a populaticiç of '

similar Blue Cross/Blue Shield subscObers in that.community. 9/ Although th concept
of prepaid comprehensive health care plans is not new, they do not exist in s ff'cient
numbers to be considered a practical alternative for most consumers.

The federal Health Maintenance Organization Act of 1973 (P.L. 03-222) contains
specific provisions for the growth of comprehensive health care plans which CSS
believes-must be incorporated in state legislation. Two state bills were analyzed
(A.2862-A, and S.1939) and we found each had some commendable features the other
lacked. Either bill might be amended or a new bill drafted to include those elements
nedssary to prbmote this method of health care delivery as an effe-tive and beneficial
competitor in the-industry.

For example, the basic benefit package in the qtate bills is only broadly Aefined.

4 4
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It needs to be made more inclusive and explicit. Home health services are not

included as a basi7 benefit, a provision which could serve to moderate HMO costs.

Neither bill includes treatment for mental health services or for the addiction to

or abuse of(Ocohol or drugs. In addition, there are no restrictions on the size

of fees which the HMO can charge for benefits not covered in the plan. This would

add-a large fee-fornservice component and expand the very system we had hoped the

HMO model would avoid. Neither bill addresses the subject of reimbursing health .

professionals, whereas the federal Act stipulates that members of the medlcal group

are to pool the income from the plan and distribute it on the basis of salary, draw-

ing account or other plan. Although an HMO can market its plan, advertising rates
and charges is prohibited; this practice is clearly not in the consumers' interest.

eater consumer involvement through representation on policy-making bodies of HMO's,

or anization of a grievance procedure to resolve disputes and a quality assurance
prOgram in which continued certification is tied to quality care, would help to

assure public accountability and should be included in the state legislation.

There has been recent pressure on Congress to delete some provisions of

P.L. 93-222 and the COH reacted to the proposed amendments. .CSS objected to the

elimination of home health services and treatment for- alcohbl and drug abuse from the

basic benefits Package, removal of the requirement that physicians hav,e the HMO as

their principal professional practice, deletion of the mandatory dual option feature,

allowing the HMO to contract directly with outside health professionals, deletion

of the community rating system for setting premiums and deletion of the annual

open enrollment period. The fate of these amendments has not yet been decided.

Since the federal Act provides start-up and operating monies for HMO's, and

loan guarantee are likely to be extended for two more years, CSS believes that

state legisla..ion should be designed to allow potential HMO sponsors to be able

to qualify for such assistance. Neither the present Assembly nor Senate HMO bills

can be considered enabling legislation. The Committee will try to obtain a bill

whioh contains all the' necessary provisions in this regard.

Long-Term Care

Adequate long-term resources to treat patients who cannot be maintained at

home are needed. Efforts to upgrade nursing homes, particularly to inspect and
audit them, have been intensified following the inquires made by the Temporary

Commission on Living Costs and the Economy headed by Andrew Stein and the Moreland

Act Commission headed by Morris Abram. Staff to the Committee on Health prepared
and prestented testimony on behalf of the Committees on Health and Aging at hearings

of the New York State Assembly Health Committee held in New York City and Albany.

Letters and memoranda were also distributed in reaction to eleven proposals to

improve nursing home conditions. Most reform measures passed, with the conspicuous

absence of the bill to prohibit legislators from representinrclients before state

agencies. CSS Plans to support such a bill irreintroduced and will consider
additional proposals forthcoming from the Moreland Act Commission.

Broadening Health Insurance Coverage

The ComMittee's major strategy in 1976 will be to secure national health
insurance legislation embodying the principles recommended in its economic study.

The Ford Administration's theme as enuncrated in the Forward Plan .torOliealth fox

fiscal years 1977-81 is that other important national objectives may preclude
full sOlution of all health care financing problems and that NH1 has to be
built on a firm foundation of guiding principles. One such principle is "building

'-on the strength of the private health care financing system" which is said to

.45
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work very well and cannot be destroyed simply because some portions should be modified
or replaced. 10/ Efforts must be continued at the state level to improve privately
underwritten health insurance,'regardless of the solut.i60 which will eventually be

4r. applied by. NHI.

Lack of coverage of outpatient benefits is a major tausekof overuseof hospital
beds. CSS recommends that legislation be passed to make insurance readily available
to cover the costs of care in hospital and nonhospital outpatient faciirties and

'

that safeguards and controls on providers be included in the bill to avoid abuse.
In 1975 the Committee stipported S.659-A/A.3241 which would haye added -four types of
outpatient care to hospitalization policies. Specifically, preadmission testing and
emergerty medical services were mandatory and nursing home and ambulatory care were
optional, to be available on request of the policy holder. Certain procedures could
be handled in physicianS' offices, as well as in,hospital- outpatient facilities.
Nonhospital-based outpatient facilities (originally in the bill and later deleted)
should be included as providers in order to maximize any cost savings which may be
realized from this type of care. CS-S plans to organize a coalition of interested
agencies to restore this provision to the bill. As indicated earlier, this bill was
vetoed by the Governor but no doubt will be reintroduced with amendments.

Two serious health problems for which little insurance coverage is available
are alcoholism and psychiatric care. CSS supported A.41 which would heve required
inpatient hospital ins'urance to cover pSychiatric care in government as well as
nongovernment hospitals. Blue Cross now pays for psychiatric treatment in government
hospitals in 22 states. . In New York State, Blue Cross covers up to 30 days of
psychiatric treatment in general ho§pitals, but fails to cover hospital care,in
government hospitals. This bill was held over in committee at the end of the session.
Coverage for alcoholism, a problem affecting 800,000 New Yorkers, was included in
a variety of bills in 1975. The Committee supported S.21/A.1582 which mandated
coverage and recommends that the bill be amended to include coverage not only for
treatment of acute episodes of intoxication but for aftercare'at a nonhospital treat-
ment facility. Only licensed facilities were to be included in the insurer's liability.
The bill was also held over in committee.

Improving Health Planning

Among the techniques that can improve the health system is better regulation and
planning of the allocation of health resources. It is hoped this will achieve some
reduction in the supply of unnecessary hospital beds, prevent the construction of
new ones which may not be needed, and avoid duplication of services.

Enactment of P.L. 93-641, the National Health Planning and Resources Development
Act of 1974, gives states and localities greater authority than did the earlier
Comprehensive Health Planning Program to restrict the construction of new facilities
deemed unnecessary. Some people believe the review authority does not allow for
eliminating underused, duplicative and substandard resources.

New York State already has a certificate Of need law, now to be required of all
states under P.L. 93-641. It was hoped that the federal Act would also have provided
for periodic recertification of need; instead, the Act merely calls for a review at
least every five years of the "appropriateness" of all institutional health services:
All health services, not just those provided in institutions, should be covered by
certificate of need requirements. The Committee on Health, therefore, will explore
th-: advisability of extending these provisions by means of new legislation beyond
the facilities now coverea by law and the possibility of establishing a recertification
program at the state level to determine the continuiHg appropriatenlss of healih



services. Added administrative'costs to the Stte for such a program might be offset

to some extent by establIShing fees for examination and relicensure. §evings, of

cpurse, should be realized when underutilized, unneeded facilitties are closed ddWn

or converted to other uses.
4

In response to an invitation from the Assistant Secretary for Health of the

Department of HEW, the COH will offer its recommendations for consideration in formulat-

ing national guidelines to be used in the implementation of P.L. 93-641. Of major

concern is that this legU,tation creat4, improved areawide planning of health care

services, manpower and facilities, which is essential if a national health insurance

program is ultimately to provide equal acess to quality care ai a reasonable price.

CSS has called for a strong federal posture in review of local agency operations.

CSS plans to make its recommendations known regarding the legal structure to be

proposed for the local planning body under the Act, known as the Health Systems Agency.

Consideration will be given to whether the HSA should be a unit of local government or

a nonprofit private corporation. It is essential that the 'local planning agency be

able to function indepefidently of special interest groups and that it be publicly

accountable.

J
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e
 
a
n
d
 
l
o
c
a
l
 
s
d
c
i
a
l

s
e
r
v
i
c
e
s
 
d
i
s
t
r
i
c
t
s
 
t
o
 
s
u
e
 
f
o
r

t
r
e
b
l
e
 
d
a
m
a
g
e
s
 
f
o
r
 
f
a
l
s
e

o
v
e
r
s
t
a
t
e
m
e
n
t
 
b
y
 
p
r
o
v
i
d
e
r
s
 
o
r

.
s
u
p
p
l
i
e
r
s
 
o
f
 
s
e
r
v
i
c
e
s
 
i
n

m
e
d
i
c
a
l
 
a
s
s
i
s
t
a
n
c
e
 
p
r
o
g
r
a
m
.

5
 
N
E
W
 
Y
O
R
K
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N
 
(
C
o
n
t
i
n
u
e
d
)

-
-
I
n
t
r
o
.
 
#

I
n
t
r
o
d
u
c
e
r

A
.
7
8
2
0
-
A

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
c
o
m
e

W
.
T
.
 
S
m
i
t
h
'
 
e
t
 
a
l

H
e
v
e
s
i
 
e
t
 
a
l

F
i
n
a
n
c
i
a
l
 
d
i
s
c
l
o
s
u
r
e
 
-
 
R
e
q
u
i
r
e
s
'

A
.
3
7
7
6

S
t
a
v
i
s
k
y

,
a
l
l
 
c
e
r
t
i
f
i
e
d
 
h
e
a
l
t
h
 
f
a
c
i
l
i
t
i
e
s

t
o
 
f
i
l
e
 
a
n
n
u
a
l
 
r
e
p
o
r
t
s
 
o
n
 
t
h
e
i
r

f
i
n
a
n
c
i
a
l
 
c
o
n
d
i
t
i
o
n
 
a
n
d

t
r
a
n
s
a
c
t
i
o
n
s
.

F
i
n
a
n
c
i
a
l
 
r
e
p
o
r
t
s
 
-
 
R
e
q
u
i
r
e
s

r
e
s
i
d
e
n
t
i
a
l
 
h
e
a
l
t
h
 
c
a
r
e
 
f
a
c
i
l
i
t
i
e
s

t
o
 
f
i
l
e
 
a
n
n
u
a
l
 
f
i
n
a
n
c
i
a
l
 
r
e
p
o
r
t
s

i
n
c
l
u
d
i
n
g
 
i
n
f
o
r
m
a
t
i
o
n
 
c
o
n
c
e
r
n
i
n
g

p
e
r
s
o
n
s
 
w
i
t
h
 
1
0
%
 
o
r
 
g
r
e
a
t
e
r

i
n
t
e
r
e
s
t
 
i
n
 
l
a
n
d
,
 
b
u
i
l
d
i
n
g
 
o
r

m
o
r
t
g
a
g
e
.

F
i
n
a
n
c
i
a
l
 
r
e
p
o
r
t
 
c
e
r
t
i
f
i
c
a
t
i
o
n
 
-

F
i
n
a
n
c
i
a
l
 
s
t
a
t
e
m
e
n
t
s
 
s
u
b
m
i
t
t
e
d
,

b
y
 
n
u
r
s
i
n
g
 
h
o
m
e
s
 
o
r
 
h
e
a
l
t
h
 
-

r
e
l
a
t
e
d
 
f
a
c
i
l
i
t
i
e
s
 
m
u
s
t
 
b
e

c
e
r
t
i
f
i
e
d
 
b
y
 
a
n
 
i
n
d
e
p
e
n
d
e
n
t

:
c
e
r
t
i
f
i
e
d
 
p
u
b
l
i
c
 
a
c
c
o
u
a
t
a
n
t
.

M
e
m
o
 
#
3
2
 
a
n
d

L
e
t
t
e
r
 
t
o

G
o
v
e
r
n
o
r
'
s

C
o
u
n
s
e
l
(
5
-
d
a
y

b
i
l
l
)
,

-
,

-
 
S
W
R
 
-

(
J
o
i
n
t
 
w
i
t
h
.
 
A
g
i
n
g
)

M
e
m
o
 
P
1
7

-
 
S
 
-

S
.
6
5
4
2
-
B
*

L
o
m
b
a
r
d
i
 
e
t
 
a
l

M
e
m
o
 
P
2
9
 
a
n
d

L
e
t
t
e
r
 
t
o

A
.
7
8
2
5
-
A

H
e
v
e
s
i

G
o
v
e
r
n
o
r
'
s

C
o
a
n
s
e
l
 
(
5
7
d
a
y

b
i
l
l
)

-
 
S
 
-

(
J
o
i
n
t
 
w
i
t
h
 
A
g
i
n
g
)

S
.
6
5
4
5
-
A
*

L
o
m
b
a
r
d
i
 
e
t
 
a
l

A
.
7
8
2
1
-
A

H
e
v
e
s
i
 
e
t
 
a
l

L
e
t
t
e
r
 
t
o

G
o
v
e
r
n
o
r
'
s

C
o
u
n
s
e
l
 
(
5
:
d
a
y

b
i
l
l
)

-
 
S
 
-

(
J
o
i
n
t
,
 
w
i
t
h
 
A
g
i
n
g
)

C
h
a
p
t
e
r
 
6
5
9

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

H
e
a
l
t
h
 
C
o
m
m
i
t
t
e
e

C
h
a
p
t
e
r
 
6
5
2

C
h
a
p
t
e
r
 
6
5
5



S
u
b
 
e
c
t

H
E
A
L
T
H
 
B
I
L
L
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
N
E
W
.
Y
O
R
K
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N
 
(
C
o
n
t
i
n
u
e
d
)

I
n
t
r
o
.
.
#

I
n
t
r
o
d
u
C
e
r

C
S
S
 
A
c
t
i
o
n

3

F
i
n
a
l
 
O
u
t
c
o
m
e

H
O
S
P
I
T
A
L
S
 
A
N
D
 
O
T
R
K
R
 
C
A
R
E

F
A
C
I
L
I
I
t
E
S
 
(
C
o
n
t
'
d
)

H
e
a
l
t
h
 
a
n
d
 
H
o
s
p
i
t
a
l
s
 
C
o
r
p
o
r
a
t
i
o
n

S
.
4
7
0
7
-
A

B
e
l
l
m
m
y

B
o
a
r
d
 
-
 
A
d
d
s
 
r
e
p
r
e
s
e
n
t
a
t
i
v
e
s
 
o
f

c
o
m
m
u
n
i
t
y
 
a
d
v
i
s
o
r
y
 
b
o
a
r
d
s
 
t
o
 
t
h
e

B
o
a
r
d
 
o
f
 
D
i
r
e
c
t
o
r
s
 
o
f
 
t
h
e
 
N
e
w

A
.
3
0
2
0
-
A

S
c
h
u
m
e
r

Y
o
r
k
 
C
i
t
y
 
H
e
a
l
t
h
 
a
n
d
 
H
o
s
p
i
t
a
l
s

C
o
r
p
o
r
a
t
i
o
n
.

H
e
a
l
t
h
 
a
n
d
 
H
o
s
p
i
t
a
l
s
 
C
o
r
p
o
r
a
t
i
o
n

S
.
6
6
3
1

R
u
l
e
s
 
C
o
m
m
i
t
t
e
e

B
o
a
r
d
 
=
 
D
i
r
e
c
t
o
r
 
o
f
 
N
e
w
 
Y
o
r
k

(
R
e
q
u
e
s
t
 
o
f

C
i
t
y
 
C
f
f
i
c
e
-
o
f
 
M
a
n
a
g
e
m
e
n
t
 
a
n
d

O
h
r
e
n
s
t
e
i
n
)

B
u
d
g
e
t
 
t
o
 
r
e
p
l
a
d
e
 
A
d
m
i
n
i
s
t
r
a
t
o
r

c
o
l

o
f
 
H
e
a
l
t
h
 
S
e
r
v
i
c
e
s
 
A
d
m
i
n
i
s
t
r
a
t
i
o
n

A
.
1
9
2
2

H
e
v
e
s
i

Q
n
 
t
h
e
 
B
O
a
r
d
 
a
n
d
 
a
l
l
o
w
s

D
i
r
e
c
t
o
r
,
 
D
e
p
u
t
y
 
M
a
y
o
r
 
a
n
d

.

C
o
m
m
i
s
s
i
o
n
e
r
s
 
o
f
 
H
e
a
l
t
h
,
 
M
e
n
t
a
l

H
e
a
l
t
h
:
a
n
d
 
S
o
c
i
a
l
 
S
e
r
v
i
c
e
s
 
t
o

s
e
n
d
 
r
e
p
r
e
s
e
n
t
a
t
i
v
e
s
 
t
o
B
o
a
r
d

m
e
e
t
i
n
g
s
,
.

H
e
a
l
t
h
 
a
n
d
 
H
o
s
p
i
t
a
l
s
 
C
o
r
p
o
r
a
t
i
o
n

f
i
n
a
n
c
e
s
 
-
.
E
x
t
e
n
d

f
i
3
c
a
l
 
c
o
n
t
r
o
l

o
v
e
r
 
t
h
e
 
C
o
r
p
o
r
a
t
i
o
n
 
t
o
 
t
h
e
 
M
a
y
o
r

o
 
f
 
N
e
w
 
Y
o
r
i
c
 
C
i
t
y
,
 
a
l
l
o
w
i
n
g

q
u
a
r
t
e
r
*
 
r
e
v
i
S
i
o
n
-
o
f
 
e
t
p
e
n
s
e

p
l
a
n
s
l
-
c
o
l
l
e
c
t
i
o
n
 
o
f
.
m
o
n
i
e
i
 
t
o
 
g
o

t
o
 
C
i
t
y
 
F
i
n
a
n
c
e
 
A
d
m
i
n
i
s
t
r
a
t
i
o
n
,
 
.

a
n
d
 
a
l
l
o
w
i
n
g
 
c
e
i
l
i
n
g
s
 
t
o
.
b
e
 
p
l
a
c
e
d

o
n
 
j
o
b
 
c
a
t
e
g
o
r
i
e
s
 
o
f
 
t
h
e

C
o
r
p
o
r
a
t
i
o
n
.

S
.
h
3
2

R
u
l
e
s
 
C
o
m
m
i
t
t
e
e

t
u
e
s
e
 
o
f

e
n
s
t
e
i
n
)

A
.
7
8
7
7

H
e
c
h
t

M
e
m
o
 
#
1
5

-
 
S
 
-

M
e
n
d
 
#
3
9
 
a
n
d

M
a
i
l
g
r
a
m
 
t
o

G
o
v
e
r
n
o
r

-
 
0
 
-

M
e
m
o
 
4
3
8
 
a
n
d

M
a
i
l
g
r
a
m
 
t
o

G
o
v
e
r
n
o
r

-
 
0
 
-

-f

H
e
l
d
 
i
n
 
S
e
n
a
t
e

R
u
l
e
s
 
C
o
m
m
i
t
t
e
e

P
a
s
s
e
d
 
A
s
s
e
m
b
l
y

H
e
l
d
 
i
n
 
S
e
n
a
t
e

C
i
t
i
e
s
 
C
o
m
m
i
t
t
e
e

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

H
e
a
l
t
h
 
C
o
p
i
t
t
e
e

H
e
l
d
 
i
n
 
S
e
n
a
t
e

C
i
t
i
e
s
 
C
d
h
m
i
t
t
e
e

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

W
a
y
s
 
a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e

c
o



H
E
A
L
T
H
 
B
I
L
L
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
N
E
W
 
Y
O
R
K
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
8
S
 
T
G
O
K
 
A
C
T
I
O
N

(
C
o
n
t
i
n
u
e
d
)

$
u
b
j
e
C
t

7
'

H
O
S
P
I
I
'
A
L
S
 
A
N
D
'
O
T
H
E
R
 
C
A
R
E

F
A
C
I
L
I
T
I
E
S
 
(
C
o
n
t
'
d
)

C
J1

H
o
m
e
 
h
e
a
l
t
h
 
c
a
r
e
 
s
e
r
v
i
c
e
s

A
u
t
h
o
r
i
z
e
s
 
s
t
a
t
e
 
g
r
a
n
t
s
 
n
o
t

t
o
 
e
x
c
e
e
d
 
$
5
0
,
0
0
0
 
t
o

c
e
r
t
i
f
i
e
d
 
h
o
m
e
 
h
e
a
l
t
h
 
c
a
r
e

a
g
e
n
c
i
e
s
 
f
o
r
 
i
m
p
r
o
v
e
m
e
n
t

o
f
 
s
e
r
v
i
c
e
s
.

H
o
m
e
 
h
e
a
l
t
h
 
c
a
r
e
 
s
e
r
v
i
c
e
s
 
-

E
x
t
e
n
d
s
 
l
i
c
e
n
s
u
r
e
 
t
o
 
p
r
o
p
r
i
e
t
a
r
y

h
o
m
e
 
h
e
a
l
t
h
 
c
a
r
e
 
a
g
e
n
c
i
e
s
 
a
n
d

m
a
n
d
a
t
e
s
 
i
n
c
l
u
s
i
o
n
 
o
f
 
h
o
m
e

h
e
a
l
t
h
 
c
a
r
e
 
b
e
n
e
f
i
t
s
 
i
n
 
h
e
a
l
t
h
.

i
n
s
u
r
a
n
c
e
 
p
o
l
i
i
e
s
.

L
e
g
i
s
l
a
t
i
v
e
 
e
t
h
i
c
s
 
-
 
P
r
o
h
i
b
i
t
s

l
e
g
i
s
l
a
t
o
r
s
 
a
n
d
 
l
e
g
i
s
l
a
t
i
v
e

s
t
a
f
f
 
f
r
o
m
 
r
e
p
r
e
s
e
n
t
i
n
g
 
c
l
i
e
n
t
s

b
e
f
o
r
e
 
a
 
s
t
a
t
e
 
r
e
g
u
l
a
t
o
r
y

a
g
e
n
c
y
.

I
n
t
r
o
.
 
#

I
n
t
r
o
d
u
c
e
r

s
.
6
5
8

A
.
2
7
5
7

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
c
o
m
e

L
o
m
b
a
r
d
i
 
e
t
 
a
l

H
.
J
.
 
M
i
l
l
e
r
-
e
t
 
a
l

M
e
m
b
 
#
7

-
 
S
 
-

S
.
6
7
0
7
-
A

W
.
I
.
 
S
m
i
t
h
,
 
G
a
l
i
b
e
r

L
e
t
t
e
r
 
t
o

G
o
v
e
r
n
o
r
'
s

A
.
7
8
4
1
-
B
w

H
.
J
.
 
M
i
l
l
e
r
 
e
t
 
a
l

C
o
a
n
s
e
l
 
(
5
-
d
a
y

b
i
l
l
)

-
 
0
 
-

A
.
7
8
1
9
-
A

H
e
v
e
s
i
 
e
t
 
a
l

L
i
a
b
i
l
i
t
y
 
o
f
 
'
c
o
n
t
r
o
l
l
i
n
g
 
p
e
r
s
o
n
s

S
.
6
5
4
1
-
C
*
,

L
o
m
b
a
r
d
i
 
e
t
 
a
l

M
a
k
e
s
 
e
v
e
r
y
 
p
e
r
s
o
n
 
r
e
s
p
o
n
s
i
b
l
e

.
f
o
r
 
m
a
n
a
g
e
m
e
n
t
 
a
n
d
 
p
o
l
i
c
i
e
s
 
o
f

A
.
7
8
2
6
-
A

H
e
v
e
s
i
 
e
t
 
a
l

r
e
s
i
d
e
n
t
i
a
l
 
h
e
a
l
t
h
 
c
a
r
e
 
f
a
c
i
l
i
t
y

l
i
a
b
l
e
 
t
o
 
p
e
r
s
o
n
s
 
f
o
r
 
d
a
m
a
g
e
s
,
o
r

t
o
 
t
h

s
l
a
t
e
 
f
o
r
 
p
e
n
a
l
t
i
e
s
 
a
n
d

f
i
n
e
s
.

M
e
n
o
 
#
3
7

-
 
S
 
-

(
J
o
i
n
t
 
w
i
t
h
 
A
g
i
n
g
,

G
e
n
e
r
a
l
 
P
r
o
g
r
e
n
s

a
n
d
 
I
s
s
u
e
s
)

L
e
t
t
e
r
 
t
o

G
o
v
e
r
n
o
r
'
s

C
n
u
n
s
e
l
 
(
5
-
d
a
y

b
i
l
i
)

-
 
S
 
-

(
J
o
i
n
t
 
w
i
t
h
 
A
g
i
n
g
)

7
s
e
d
 
S
e
n
a
t
e

t
i
d
 
i
n
 
A
s
s
e
m
b
l
y

W
a
y
s
 
a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e

V
e
t
o
e
d

P
a
s
g
e
d
 
A
s
s
e
m
b
l
q

C
h
a
p
t
e
r
 
6
5
1



H
E
A
L
T
H
 
B
I
L
L
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
N
E
W
 
Y
O
R
K
 
S
T
A
T
E
L
E
1
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
'
M
S
 
T
9
O
K
 
A
C
T
I
O
N
 
(
C
o
n
t
i
n
u
e
d
)

S
u
b
j
e
c
t

I
n
t
r
o
.
 
#

'

I
n
t
r
o
d
u
c
e
r

H
O
S
P
I
T
A
L
S
 
A
N
D
 
O
T
H
E
R
4
A
R
E

l
'
A
a
t
L
I
T
I
E
S

(
C
o
n
t
'
d
)

I
n
s
p
e
c
t
i
o
n
s

-
 
R
e
q
u
i
r
e
s
 
a
t
 
l
e
a
s
t

S
.
6
5
4
3
-
A
*

L
o
m
b
a
r
d
i
 
e
t
 
a
l

t
w
o
 
a
n
n
u
a
l
 
i
n
s
p
e
c
t
i
o
n
s
 
o
f

-
r
e
s
i
d
e
n
t
i
a
l
 
h
e
a
l
t
h
 
'
c
a
r
e

A
.
7
8
2
4
-
A

H
e
v
e
s
i
 
e
t
 
a
l

f
a
c
i
l
i
t
i
e
s
,
 
o
n
e
 
o
f
 
w
h
i
c
h
 
.
s
h
a
l
l

b
e
 
t
i
n
a
n
n
o
u
n
c
e
d
.

I
n
s
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b
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b
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p
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p
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c
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p
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c
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i
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c
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c
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p
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c
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c
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c
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c
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c
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c
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c
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c
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b
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c
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b
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h
i
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c
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INTRODUCTION

The Committee on Housing and Urban Development has been an active citizens'
housing organization since 1898. Over the years the Committee has sponsored or
supported legislation and programs which are intended to improve standards in the
supply of existing housing and to expand the supply of decent, safe and sanitary
housing for-families of low and moderate income. It has supported housing programs
that fac,ilitate racial and economic sintegration. Since the value of decent housing has
a relationship to the quality of its environment, the Committee has also concerned it-
self with matters of community facilities, parks and zoning. Matters of housing main-
tenance, code enforcement, tenanrs' rights and community development are only a few of
the housing related issues that oqcupy the Committee's attention.

1975 LEGISLATIVE REVIEW

A prolonged and occasionally cgonizing session of the New York State legislature
was punctäated in mid-June by passage of the "Warranty of Habitability" (S.3331-8),
supported by CSS in various forms since 19(9. In debate it was hailed as landmark
housing legislation. Under its terms, the landlord must maintain his rental premises
in a condition fit for human habitation. If the iandlord breaches this "warranty"
the tenant now has a personal legal right that he may assert, independent of any govern-
ment action with respect to code enforcement.. The Community Service Society has
supported this measure in the belief that it would facirtate the continual task of
ensuring proper housing maintenance, thereby preventing deterioration and abandonment
of dwellings as well as helping indhiidual tenants wLt4 neglectful landlords.

Another highlight of the session was the passage of a bill (S.1030)to authorize
the State to float a full faith and credit housing bond issue of $250 million for
low-income elderly. However, the measure. sponsored by Senate Housing Committee
Chairman Roy M. Goodman and signed by the Governor, failed to achieve voter approval
in the November election., It is estimated that the proceeds of the bond issue could
have resulted in the creation of up to 9,000 new dwelling units at approximately $45

. per rental room per month. Although it Was criticized for supporting such an indebt-
edness during the fiscal crisis, Community Service Society supported the measure as
a needed authorization. The bonds would have been marketed onjy when conditions become
more favorable.

The only other new money bills for housing purposes were the measuets enacted
over the course of the spring, as the New York State Urban Development Corporation
went into default. The quasi-public super-agency, created in the spring of 1968, had
been financed throughtthe issuance of so-called "moral obligation" bonds, which lack
the.backing of the full faith and credit of the State of New York. There was always
the thought that if the agency did have problems, the State wougd come to the rescue.'
The test came during the first days of Governor Carey's term, when, after months of A,

UDC's struggling internally to deal with the problems of too little revenue to meet 1

the cost of outstanding obligations, the crisis became public. It is to the Governor's
credit that he recognized the great contribution that the agency had made to the
State's housing needs, and rather than disown the agenw as a creation of the Rockefeller
administration, he worked diligently to fashion a plan-which would protect the housing
programs already underway., The Legislature created the New York State Project FinanOe
Agency (A.4177, A.4623), and appropriated $318,150,000 for it to systematically
purchase UDC bonds as individual projects were evaluated. Of the total amount, $140
million was earmarked as matching funds to stimulate the private banking market to
continue to invest in the housing programs.

8,3
411
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Although no money bills other than the UDC "bail-out" funds were approved, a
number of measures which would facilitate the use of existing funds for the rehabili-
tation of housing units were passed. A measure (A.4300-A) which would allow non-profit
housins companies to receive 100% loans under Private Housing Finance Law, Article VIII
was finally passed, after leaping many hurdles in both the Senate and the Assembly.

The measure was designed to free non-profit companies from the difficult task of find-
ing the la equity funds required by the earlier statute. Members of the Senate were
loath to give the City more flexibility in the granting of loans, but when it was
shown that the companies that could significantly help rebuild the City's housing
stock would be strengthened, the bill was reported out of the Rules Committee and
passed during the last days of the session. 47

Approved also was a related measure (5.6484) which would permit non-profit
companie s. to receive "seed money" mortgage loans from the New York City Housing
Development Corporation for rehabilitation. In addition the power to make Article VIII
rehabilitation loans was extended to the New York City Housing and Development
Corporation (S.3727). Also, housing companies presently funded for projects by the
New York City Housing Development Corporation were permitted an exemption from the
interest rate limitations on renewals of notes and bonds for current project obliga-
tions (S.6580).

A number of,technical amendments were made to the New York City Rehabilitation
Mortgage Insurance Corporation (REMIC) Law (S.5209-B) to permit that Corporation to
attract investors in an era of high interest rates. The City's J-51 Tax Exemption
and Abatement Law was amended to allow projects financed with Article Vill loans
to benefit from the abatement from the time the construction commences (S.2592).

A number of tenants' rights measures gained approval during the session, including
a long-sought-after bill providing that a landlord in a multiple dwelling may not
unreasonably withhold his consent to let a tenant sublease his apartment (S.6805).
If consent is unreasonably withheld, the tenant may be released from his lease upon

request. A second measure protects tenants who wish to organize by prohibiting the
landlord from interfering with, harassing or punishing any tenant who joins a tenant
group (S.2188-B). Another bill (A.8522) requiring the licensing and regulation of
so-called "apartment referral agencies" was initiated following hearings in the spring
about abuses of existing agencies. The measure would require such agencies to be
licensed by the Secretary of State, to post their scope of services and to put up $1,000
in escrow as an account against possible claims from the consumer group.

The Governor vetoed a bill (A.5471-A) which would have granted tax exemption
to senior citizen cooperative shareholders on the grounds that the bill was faulty
because only the cooperative is entitled to the exemption under the Federal Internal
Revenue Code. The Governor also vetoed a bill (A.5028-A) which would have brought
public housing structures under the definition of a "public kAiid'ng" and made Cbem
subject to certain physical-code review requirements that are either duplicative or
unnecessary.

-

Prior to the operking of the 1975 sepion, Commissioner Lee Goodwin of the
New York State Department of Housing and Community Renewal announced her support
for considering the emergency repair program as part of the City's code enforcement
effort ehtitled4to 50% reimbursement. However, the funds did not become available.
In an effort to support that program, a bill (S.3832) appropriating a modest $5
million to be paid directly to the City for use in its Emergency Repair Program
was introduced, but not even reported out of committee.

6 4
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LEGISLATIVE PRIORITIES FOR 1976

Without money both the government and-private industry can have little impact

on the housing needs of New Yorkers today. The development of capital sources is

critical if the City's and the State's social policies.are to be implemented. A

federal involvement, difficult to foresee at this moment, ic needed.

The full faith and credit of the federal governInent financed public hqusing;

subsequent federal housing supports cover a range of measures from federal insurance

to grants and loans to production subsidies. The new Section.8 housing program

provides subsidy money but fails to provide the mechanisms to seture capital

financing for either new construction or rehabilitation of existing units. The'

current demise of the state housing finance agencie, in the aftermath of the UDC

crisis, cut off what was perceived as a major source of those capital funds and an

integral part of the federal program. Efforts to use federal insuring programs or
secondary mortgage market mechanisms to obtain capital willing to invest in housing

have so far been ineffectual. Statutory changes in the 1974 Housing and Community
Development Act and in its administration will be explOred by the Committee on Housing

and Urban Development in an effort to make money market sources available for housing.

State Program

While recognizing the fiscal crises at both the State and City levels, we never-
theless must look to the State for financial aid until there are adequate national

programs addressed to urban housing and development needs. Last year.'s proposal for

a State Bank was in part directed to the problem of making capital funds available

for housing. Other approaches to attract private capital to housing investment are

likely to come before the State Legislature and will require careful review and

examination.

One technique is to track the banks' -housing investments. Such a measure is

before the United States Congress -- Senate 1281: "Home Mortgage Disclosure Act

of_1975." This bill, aimed at disclosure of "red-lining" activities by banks

throughout the nation has attracted considerable attention. By requiring banks to

disclose where their mortgage investments are being made, it is believed that

community pressure exercised by neighbcrhood depositors would generate sufficient

force to cause local investment in housing. Several states presently have laws for

this purpose; and if Senate 1281 is not enacted we should consider a State bill

along these

A bill (S.5819), introduced but not rted out of committee last year, would

have created a New York State Community 8:447ippment ptram with a $49'million
appropriation for capital grants to municiOblilies in n amount not to exceed 20%

of their federal Community Development allocation. This measure will receive new

support this year. Similarly, a bill creating a New York State-Reighborhood
Preservation Corporation (S.3847) will igain receive attention. Last year it waS

drawn with a $25 miklion appropriation to assist communities in their rehabilita-

tion efforts.

Public Housing

A series of bilis which were held in either the Senate Finance or the Assembly

Waysand Means Committees last year, appropriating funds for the modernization of

State and Municipal public housing (S.4548) and for subsidies toward rent, operation

and maihtenance (S.4547, 5.3831) will receive our support. Without such assistance,

the physicafl housing plant for many low income people will be endangered, as will

be the stabilrtj of the families who have enjoyed the benefits of the program.
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press again for a measuie introduced in 1975 (S.4568) limiting rents of
tenants in state and municipal public housing to 25% Of their income. Tenants in
federal public housing are now restricted to this rent/income ratio under the
Brooke Amendment to the federal housing law.

. Housing Subsidies Q,

Housing subsidies cut across the entire spectrum of the housing market for low,
moderate and middle income tenants. 'This is true whether they hAve.the benefits of
government assisted construction subsidies, tax exemption, municipal bond financing
or other government assistance. Even were the money market,to'be freed of current
restrictions and bond offerings for new and rehabilitated housing to be floated
with interest rates stabilized at 8 1/2%, the cost of much'newly constructed housing,
without additional subsidies, will be beyond the reach of the average family. Even
many substantially rehabilitated'housing units will require further sub 'dies,
although costs are significantly lower.

Attention is being given to the development of a "single variable subsidy"
program for housing, which would first establish a formula of rent to income and
then establish a.rent at which the unit will carry its costlof maintenance ant'. opera-
tion, tax payments and debt service obligations, as well as a return on capital
investment. Families and individuals unable to pay in accordance with these standards
would receive subsidies. Such an approach would oyercome the lack of Uniformity in
existing programs c,f income deductions and rent payment requirements and it would
eliminate the gaps in coverage created by the faot that existing housing programs are
often structured by narrow income ranges. Thus,
who cannot afford housing on the private market.

Rent Control

the design would serve all families

The great debate over rent control will be sharpened this year by the fiscal
crisis, which may remove the power of the City in this area. Real estate tax
advantages have been added to the "laundry list" of alleged adverse consequences of
regulation of the rental stock. Federal policies have given-and continue to give
the largest dollar assistance to those who would flee the cities to live in single-
family homes. Additionally, fedeeal -policies on welfare and social programs have
helped to encourage some 420,000 workers to leave New York City in the past 'five
years. The consequences of these policies coupled with a one million population
shift in a decade cannot be ignored in legislating for th future of the existing
stock. It is estimated that more than 500,000 families in the City of New York
(excluding those on welfare assistance) with,incomes under $10,000 pay over 25%
of their income for rent. Rent control must confront these factors, plus rampant
inflation and the consequences of fuel cost escalation to which the housing market
-has not yet adjusted.

The Community Service Society has., from the beginning, supported pe concict
of the Maximum.Base Rent system. It prctides a rational mechanism for,setting
rents ind calculating adjustments while providing adjustable rent ceirings at
levels that give owners an opportunity to meet operatkon and maintenance costs,
pay taxes, make mortgage payments with provision for a retUrn on.investment,
without allowing sudden and intolerable increases for tenants. Since the MBR
system sets rent ceilings which are not of historic origin, current housing costs
govern the ceilings. Rent stabilized housing, however, faces the difficulties of

regyilbted rent structure based on historic rents, so that the rents come into
_the system at greatly varying levels of economic return for owners. Conditioning
MBR increases on the removal of pre-recorded housing violaeions impo a housing

66.
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maintenance requirement that seeks to balance administrative feasibility, tenant

action and landlord opportunity for correcting violations. The limited capacity

of other code compliance techniques to achieve housing maintenance is the subject
of the Committee on Housing and Urban Development's study of the Housing Court.

In the private housing market as weli, the need for subsidies for individual

tenants must be addressed. The lack of a uniform governmentet response to people's
housing needs is clear when one contrasts-the maximum permitted rents recently

promulgated by the State Department of Social Services with those ceilings set by the

federal gover:ment in the Sectiqp 8 Housing Assistance Program.

The ceiling for rents for four people 4r the DOSS program is $218 per month,

while HUD allows $242 as the maximum rent for a two be-4room unit
0

These disparities

in setting ceilings, while presumably us.ing the'same 116sic economic data,reveals the

failure of government to come to grips with the rent and housing program needs of low

and moderate income families.

As we formulate a program of rent regulation for the 1976 legislative session,

the factors of housing costs, tenant capacity to pay, the availability ofLgovernment

subsidy, and the heightened neked to achieve and retain a viable City economy must all

be considered rhe MBR approarh, contains the ingredients for balancing these

factors.

Housing_Maintenance

Housing preservation and maintenance efforts deierve the higAest priority at a

time when everyone must recognize the lack of meaningful alternative housing-choices
for those who are committed to the City. It is generally accepted that there is an

annual City need of some 27,000 new and rehabilitated units. This goal will again

not be met, heightening the need for the maintenance and upgrading ofthe existing

\qlousing stock.
D

,) The implementatton of the Housing Court Act of 1973 has been the subject of a

study now being reviewed by the Committee on Housing and Urban Development. Our

analysis of the problems revealed by this careful study should lead to suggestions
for strengthening the Housing Court's ability to achieve the broad housing maintenance
goals for which it was designed. The role of the code enforcement agency in initiat-
ing actions in the court, the need for an independent judiciary, the effectiveness
of penalties, and the integration of the work of 600 housing inspectors with the
Office of Code Enforcement are some of the areas for legislative consideration.

Regional Plan

One of the largest problems in this country is the economic segregation between
the city and the suburb and ihe difficulty of getting the suburb to build lOw-income

nousing, even for its own population. The Washington Council'of Governments and
the State Of Massachusetts have devised "Fair Share" plans to'encOurage communities'

b3 build a proportion of low-income housing. The Dayton Plan in Ohio distributed
low- and moderate-income housing on a regional plan basis. In Westchester County

In 1972, a Fair Share plan was formulated by UDC, which unfortunately met with great
oppositlpn and was abandoned. Careful study and planning, with meticulous attention
to suctigkariables as need, fiscal structure of the communities, economic base of the

area, physical constraints which would affect oonstruction, etc., is needed for a

program of this type to succeed. This would'be a long-range project, but one which

has potential, 'particularly i- iere is mgmentum to change the methods of financing

schools. 67



Quasi-Public Corporations

-61-

CommUni.:y Service Society foresaw the difficulties that the many State-created
quasi-public bodies involved in a variety of building and housing functions might
encounter with moral obligation bonds. These multi-faceted corporations were
separately designed, each with a single function. Illmstrative is the Educational

.Construction Fund empowered to spearhead the building of combined occupancy structures
containing school facilities. No similar agency was created which would be authorized

to deverop structures involving senior citizen centers or community-based governmental

offices. Although the lesson of UDC as a super-agency enabled to build housing,'
commercial space, etc., is still being learned, an agency c'itI1 more flexibility to
create a variety of multi-use structures allowing for fuller se of such space by the
community will be especially needed if government becomes merle locally based,Modifi-
cations in present authorizations would anticipate thc -ime when governMent-sponsored
construction is again possible.
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i
n
t
e
n
a
n
c
e
_
a
n
d

t
e
n
a
n
t
 
s
e
r
v
i
c
e
s
 
i
n
 
p
u
b
l
i
c
 
h
o
u
s
i
n
g
.

C
a
p
i
t
a
l
-
G
r
a
n
t
s
 
-
 
A
u
t
h
o
r
i
z
e
s
 
$
4
o

m
i
l
l
i
o
n
 
i
n
 
S
t
a
t
e
 
c
a
p
i
t
a
l
 
g
r
a
n
t
s

f
o
r
 
o
p
e
r
a
t
i
o
n
,
 
m
a
i
n
t
e
n
a
n
c
e
 
a
n
d

t
e
n
a
n
t
 
s
e
r
v
i
c
e
s
 
i
n
 
p
u
b
l
i
c
 
h
o
u
s
i
n
g
.

H
o
u
s
i
n
g
 
A
u
t
h
o
r
i
t
y
 
-
 
G
i
v
e
s
 
N
e
w
 
Y
o
r
k

C
i
t
y
 
H
o
u
s
i
n
g
 
A
u
t
h
o
r
i
t
y
 
p
e
r
m
a
n
e
n
t

p
o
w
e
r
 
t
o
 
p
u
r
c
h
a
s
e
 
l
e
a
s
e
d
 
p
r
u
p
e
r
t
i
e
s
.

M
o
r
t
g
a
g
e
 
L
o
a
n
 
A
u
t
h
o
r
i
z
a
t
i
o
n
 
-
 
L
i
m
i
t
s

"
4
 
a
u
t
h
o
r
i
z
a
t
i
o
n
 
f
o
r
 
c
o
n
s
t
r
u
c
t
i
o
n
 
o
f

s
e
n
i
o
r
 
c
i
t
i
z
e
n
 
h
o
u
s
i
n
g
 
t
o
 
$
3
5
 
m
i
l
-

l
i
o
n
;
 
l
o
w
e
r
s
 
a
u
t
h
o
r
i
z
a
t
i
o
n
 
f
o
r
 
s
e
-

n
i
o
r
 
c
i
t
i
z
e
n
 
s
e
r
v
i
c
e
 
c
e
n
t
e
r
s
 
f
r
o
m

$
5
0
 
t
o
 
$
1
5
 
m
i
l
l
i
o
n
.

P
u
b
l
i
c
 
A
s
s
i
s
t
a
n
c
e
 
-
 
I
n
c
r
e
a
s
e
s
 
t
o

4
:
1
7
5
5
5
 
t
h
e
 
a
m
o
u
n
t
 
o
f
 
a
 
D
e
p
a
r
t
m
e
n
t

o
f
 
S
o
c
i
a
l
 
S
e
r
v
i
c
e
s
 
g
r
a
n
t
 
f
o
r
 
c
o
o
p
-

e
r
a
t
i
v
e
 
p
u
r
c
h
a
s
e
.

R
e
n
t
 
-
 
P
r
o
v
i
d
e
s
 
t
h
a
t
 
r
e
n
t
 
i
n
 
s
t
a
t
e

o
r
 
m
u
n
i
c
i
p
a
l
 
p
r
o
j
e
c
t
 
s
h
a
l
l
 
n
o
t
 
e
x
-

c
e
e
d
 
2
5
%
 
o
f
 
i
n
c
o
m
e
;
 
p
r
o
v
i
d
e
s
 
$
2

m
i
l
l
i
o
n
 
i
n
 
s
u
b
s
i
d
i
e
s
.

I
n
t
r
o
.
#

I
n
t
r
o
d
u
c
e
r

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
c
o
m
e

S
.
4
5
4
7

F
l
y
n
n

M
e
m
o
 
#
2
2

H
e
l
d
 
i
n
 
S
e
n
a
t
e

A
.
6
4
6
7

M
o
n
t
a
n
o

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
e
e
.

.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y
 
W
a
y
s

a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e
.

S
.
3
8
3
1

G
o
o
d
m
a
n

M
e
m
o
 
#
2
7

H
e
l
d
 
i
n
 
S
e
n
s
t
e

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
e
e
.

S
.
2
5
1
4

-
G
o
o
d
m
a
n

M
e
m
o
 
#
2
3

C
h
a
p
t
e
r
 
2
7
8

A
.
5
7
0
7
-
A

L
e
h
n
e
r

A
.
6
0
3
5
-
A

F
o
r
t
u
n
e

m
e
m
o
'
#
3
1
t

V
e
t
o
e
d

s
.
4
5
1
1

A
.
5
7
4
4

s
.
4
5
6
8

A
.
6
5
2
2

G
a
r
c
i
a

M
i
l
l
e
r

B
e
a
t
t
y
 
e
t
'
a
l

M
o
n
t
a
n
o
 
e
t
 
a
l

M
e
m
o
 
#
2
0

M
e
m
o
 
#
2
6

H
e
l
d
 
i
n
 
S
e
n
a
t
e
 
S
o
c
i
a
l
,

S
e
r
v
i
c
e
s
 
C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
'
-
A
s
s
e
m
b
l
y
 
W
a
y
s

a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
S
e
n
a
t
e

N
N

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y
 
W
a
y
s
'

a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e
.



-
H
O
U
S
I
N
d
 
A
N
D
 
U
R
B
A
N
 
D
E
V
E
L
O
P
M
E
N
T
 
B
I
L
I
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S

T
O
O
K
 
A
C
T
I
O
N
 
(
C
o
n
t
i
n
u
e
d
)

S
u
b
j
e
c
t

I
n
t
r
o
.
#

I
n
t
r
o
d
u
c
e
r

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
c
o
m
e

L
O
W
-
I
N
C
O
M
E
 
H
O
U
S
I
N
G
 
(
C
o
n
t
'
d
)

S
u
b
s
i
d
i
e
s
 
-
 
I
n
c
r
e
a
s
e
s
 
b
y
 
$
2
0

5
.
3
8
4
8

G
o
o
d
m
a
n

M
e
m
o
 
#
1
7

H
e
l
d
 
i
n
 
S
'
e
n
a
t
e

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
u
i
.

m
i
l
l
i
o
n
 
a
m
n
u
n
t
 
o
f
 
a
n
n
u
a
l
 
s
t
a
t
e

s
u
b
s
i
a
i
e
s
 
t
o
 
a
s
s
u
r
e
 
l
o
w
-
r
e
n
t

c
h
a
r
a
c
t
e
r
 
o
f
 
p
u
b
l
i
c
 
h
o
u
s
i
n
g
.

,

M
I
D
D
L
E
-
I
N
C
O
M
E
 
H
O
U
S
I
N
G
_

I
n
t
e
r
e
s
t
 
L
i
m
i
t
s
 
-
 
E
x
e
m
p
t
s
 
h
o
u
s
i
n
g

s
.
6
5
8
0

B
e
a
t
t
y

M
e
m
o
 
#
3
2

.
S

C
h
a
p
t
e
r
 
6
0
0

c
o
m
p
a
n
y
 
f
u
n
d
e
d
 
b
y
 
H
D
C
 
l
o
a
n
 
f
r
o
m

i
n
t
e
r
e
s
t
 
r
a
t
e
 
l
i
m
i
t
a
t
i
o
n
s
 
o
n

r
e
n
e
w
a
l
 
o
f
 
n
o
t
e
s
,
 
a
n
a
 
b
o
n
d
s
 
f
o
r

c
u
r
r
e
n
t
 
o
b
l
i
g
a
t
i
o
n
s
.

g
 
T
a
x
 
E
x
E
m
p
t
i
o
n
 
-
 
E
x
t
e
n
d
s
 
p
e
r
m
i
s
-

5
.
1
3
5
4

H
a
l
p
e
r
i
n

M
e
m
o
 
#
9

H
e
l
d
 
i
n
 
S
e
n
a
t
e

C
o
 
=
l
e
 
p
e
*
-
i
n
d
 
o
f
 
e
x
e
n
a
p
t
i
o
n
 
f
o
r

A
.
1
2
6
8

L
a
s
h
e
r

S
W
R

H
o
u
s
i
n
g
 
C
o
m
m
i
t
t
e
e
.

M
i
t
c
h
e
l
l
-
L
a
m
a
 
h
o
u
s
i
n
g
 
f
r
o
m
 
3
0

t
o
 
5
0
 
y
e
a
r
s
 
.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y
 
W
a
y
s

a
n
d
 
M
e
a
n
s
 
C
o
m
m
i
t
t
e
e
.

R
E
H
A
B
I
L
I
T
A
T
I
O
N
A
N
D
 
P
R
E
S
E
R
V
A
T
I
O
N

C
o
n
s
t
i
t
u
t
i
o
n
a
l
 
A
m
e
n
d
m
e
n
t
 
-
 
E
x
t
e
n
d
s

S
.
1
0
0
7

G
o
o
d
m
a
n

M
e
m
o
 
#
8

F
e
l
d

S
e
n
a
t
e

a
u
t
h
o
r
i
z
a
t
i
o
n
 
f
o
r
 
r
e
h
a
b
i
l
i
t
a
t
i
o
n

l
o
a
n
 
p
r
o
g
r
a
m
 
t
o
 
S
t
a
t
e
 
f
o
r
 
a
l
l

t
y
p
e
s
 
o
f
 
h
o
u
s
i
n
g
.

A
.
6
6
5
9

S
W
R

j
u
r
i
f
t
c
i
r
.
!
r
y
 
C
o
m
m
i
t
t
e
e
.

M
u
n
i
c
i
p
a
l
 
L
o
a
n
s
 
-
 
P
e
r
m
i
t
s
 
B
M
 
t
o

S
.
3
7
2
7
*

G
o
o
d
m
a
n

M
e
m
o
 
#
1
8

C
h
a
p
t
e
r
 
5
9
9

i
i
r
E
T
I
P
a
t
e
 
i
n
 
t
h
e
 
r
e
h
a
b
i
l
i
t
a
t
i
o
n

A
.
5
0
3
2

M
o
n
t
a
n
o

S

l
o
a
n
 
p
r
o
g
r
a
m
.
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U
S
I
N
G
 
A
N
D
 
U
R
B
A
N
 
D
E
V
E
L
O
P
M
E
N
T
 
B
I
L
I
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N

(
C
o
n
t
i
n
u
e
d
)

S
u
b
j
e
c
t

I
n
t
r
o
.
#

I
n
t
r
o
d
u
c
e
r

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
o
o
m
e

R
E
H
A
B
I
L
I
T
A
T
I
O
N
 
A
N
D
 
P
R
E
S
E
R
V
A
T
I
O
N
 
(
C
o
n
t
'
d
)

L
o
a
n
s
 
-
 
P
r
o
v
i
d
e
s
 
l
o
a
n
s
 
f
o
r

S
.
3
3
2
6
-
A

B
e
l
l
a
m
y

M
e
m
o
 
4
2
8

C
h
a
p
t
e
r
 
6
0
1

.
1
4
.
1
0
1
i
.
s
L
e
a
1

n
o
n
-
p
r
o
f
i
t
 
h
o
u
s
i
n
g
 
c
o
m
p
a
n
i
e
s
 
a
t
 
1
0
0
%

o
f
 
p
r
o
j
e
c
t
 
c
o
s
t
.

A
.
4
3
0
0
-
A
*

B
a
r
b
a
r
o

M
U
n
i
c
i
p
a
l
 
L
o
a
n
s
,
-
 
P
e
r
d
i
t
s
 
n
o
n
-
p
r
o
f
i
t

S
.
6
4
8
4

R
u
l
e
s

M
e
m
o
 
#
3
9

C
h
a
p
t
e
r
 
6
2
8

a
n
d
 
m
u
t
u
a
l
 
h
o
u
s
i
n
g
 
c
o
m
p
a
n
i
e
s
 
t
o
 
r
e
-

c
e
i
v
e
 
"
s
e
e
d
 
m
o
n
e
y
"
 
l
o
a
n
s
 
f
r
o
m
 
H
E
I
C

f
o
r
 
u
s
e
.
w
i
t
h
 
A
r
t
i
c
l
e
 
V
I
I
I
 
R
e
h
a
b
i
l
i
-

A
a
t
i
o
n
 
L
o
a
n
s
.

N
e
i
g
h
b
o
r
h
o
o
d
 
P
i
e
s
e
r
v
a
t
i
o
n
 
-
 
C
r
e
a
t
e
s

S
.
3
8
4
7

G
o
o
d
m
a
n

M
e
m
o
 
4
2
9

H
e
l
d
 
i
n
 
S
e
n
a
t
e

a
 
N
e
w
 
Y
o
r
k
 
S
t
a
t
e
 
N
e
i
g
h
b
o
r
h
o
o
d
 
P
i
e
s
e
r
-

v
a
t
i
o
n
 
C
o
r
p
o
r
a
t
i
o
n
 
e
m
p
o
w
e
r
e
d
 
t
o
 
i
s
s
u
e

s
e
c
o
n
d
 
m
o
r
t
g
a
g
e
 
l
o
a
n
s
;
 
a
p
p
r
o
p
r
i
a
t
e
s

S
W
R

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
e
e
.

,

$
2
5
 
m
i
l
l
i
o
n
.

.

T
A
X
E
S

-

T
a
x
 
A
b
a
t
e
m
e
n
t
 
-
 
S
t
a
r
t
i
n
g
 
d
a
t
e
 
o
f
 
a
b
a
t
e
-

S
.
2
5
9
2
*

G
o
o
d
m
a
n

M
e
m
o
 
#
2
5

m
e
n
t
 
i
n
 
t
h
e
 
c
a
s
e
_
o
f
_
A
r
t
i
c
l
e
 
V
I
I
I
 
l
o
a
n
s

A
.
6
2
6
0
-
A

S
h
a
r
o
f
f

S

w
i
l
l
 
b
e
 
a
t
 
s
t
a
r
t
 
o
f
 
a
l
t
e
r
a
t
i
o
n
s
.

T
a
x
 
E
x
e
m
p
t
i
o
n
 
-
 
F
o
r
 
c
o
o
p
e
r
a
t
i
v
e

A
.
5
4
7
1
-
A

/
8
V
,
1
7
E
-
1
.
s
c
y
 
e
t
 
a
l

M
e
m
o
 
#
3
7

a
p
a
r
t
m
e
n
t
 
s
h
a
r
e
h
o
l
d
e
r
s
 
o
v
e
r
 
6
5
.

0

C
h
a
p
t
e
r
 
8
5
2

V
e
t
o
e
d



H
O
U
S
I
N
G
 
A
N
D
 
U
R
B
A
N
 
D
E
V
E
L
O
P
M
E
N
T
 
B
I
L
L
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
7
5
 
S
T
A
T
E

L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N

(
C
o
n
t
i
n
u
e
d
)

S
u
b
j
e
c
i

44
3

C
T
:M
A
W
S
'
 
R
I
G
K
T
S

A
n
t
i
-
d
i
s
c
r
i
m
i
n
a
t
i
o
n
 
-
 
P
r
e
v
e
n
t
s

l
a
n
d
l
o
r
d
 
f
r
o
m
 
d
i
s
c
r
i
m
i
n
a
t
i
n
g

a
g
a
i
n
.
-
:
,
 
t
e
n
a
n
t
s
 
i
n
 
r
e
n
t
i
n
g
 
o
r

r
e
n
e
w
a
i
 
b
e
c
a
u
s
e
 
o
f
 
t
h
e
i
r

.

a
c
t
i
v
i
t
i
c
l
s
 
w
i
t
h
 
r
c
g
a
r
d
 
t
o
 
h
o
u
s
i
n
g
.

:
4
.
4
r
-
r
.
m
d
n
t
 
R
e
f
e
r
r
a
l
 
A
g
e
n
c
i
e
s
 
-

P
r
o
v
i
d
e
s
 
f
o
r
 
l
i
c
e
m
r
i
n
g
 
a
n
d
 
r
e
g
u
-

l
a
t
i
o
n
 
o
f
 
r
e
f
e
r
r
a
l
 
i
g
e
n
c
i
e
s
.

A
s
s
i
g
n
m
e
n
t
 
o
f
 
L
e
a
s
e
 
-
 
P
r
o
v
i
d
e
s

'

t
h
n
t
 
t
e
n
a
n
t
 
m
a
y
 
a
s
s
i
g
n
 
a
 
l
e
a
s
e
.

M
i
t
i
g
a
t
i
o
n
 
o
f
 
D
a
m
a
g
e
s
 
-
 
R
e
q
u
i
r
e
s

l
a
n
d
l
o
r
d
 
t
o
 
m
i
t
i
g
a
t
e
 
d
a
m
a
g
e
s
 
i
n

t
h
e
 
e
v
e
n
t
 
a
 
l
e
a
s
.
:
 
i
s
 
b
r
e
a
c
h
e
d
.

R
e
n
t
-
W
i
t
h
h
o
l
d
i
n
g
 
-
 
P
o
=
i
t
r
;

t
o
 
b
r
i
n
g
 
a
n
 
a
f
f
i
r
m
a
t
i
v
e
 
3
c
t
i
c
,
1
1

w
i
t
h
h
o
l
d
 
r
e
n
t
'
w
h
e
n
 
h
a
z
a
r
d
o
u
s

d
i
t
i
o
n
s
 
e
x
i
s
t
.

I
n
t
r
o
.
#

I
n
t
r
o
d
u
c
e
r

C
S
S
 
A
c
t
i
o
n

F
i
n
a
l
 
O
u
t
c
a
t
h
e

S
.
8
9

G
o
l
d

M
e
m
o
 
#
5

P
a
s
s
e
d
 
A
s
s
e
m
b
l
y
.

A
.
1
8
9
*

H
e
v
e
s
i

O
W
R

H
e
l
d
 
i
n
 
S
e
n
a
t
e

F
i
n
a
n
c
e
 
C
o
m
m
i
t
t
e
e

A
.
1
1
6

K
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INTRODUCTION

The central purpose of the Committee on Income Security is to promote policies
which redistribute income to the poor. Its positions on taxes, income transfer
programs and employment policy are designed to advance such a redistribution. This

type of policy needs to be Promoted mainly thyough federal government activities.
However, the stdte government does influence the tax burdens and make important
policy decisions on public assistance programs. The State also affects the income
flow of families and individuals by its laws on unemployment insurance and state
and local government expenditures. For-these reasons the state government is-
an important conduit for achieving the goal of redistribution in favor of the poor.

1975 LEGISLATIVE REVIEW

The Committee on Income Security issued four legislative memoranda last year.
It supported a bill to increase public assistance grants for recipients. It

9upported a bill to require participating schools to serve a fulF range of lunch
and breakfast programs to eligible students. It supported a bill to create an
intagrated emergency assistance pAgram for all who need assistance to avoid
destitution and a chapter amendment to make emergency s istance benefits for
Supplemental Security Income recipients comparable to 0 benefits available to
public assiStance recipients.

While none of these bills was enacted into law in the form endorsed by
the Community Service Society, several important component pieces did become
law. Emergency assistance for SSI recipients was expanded by providing partial
replacement for lost or stolen checks and also by providing special grants to
prevent eviction or utility shut-off. In addition, SSI benefit levels were
increased by $11.70 per month for an indjvidual and $17.60 per month for a couple.

No significant legislation in the field oi unemployment insurance was passed
since 1974 amendments to the New York State Unemployment Law, which increased the
maximum benefit rate to $95 a week and extended experience rating provisions.

*

During the 1975 session, a bill (A.6459) was introduced which would have
altered the labor law by increasing the maximum beneft rate and would also have
provided an allowance for dependents. The bill died in committee.

As a result of federal legislation in 1975 many New York State workers who .

were not previously protected under the employment compensation system are now
eligible under the Special Unemployment Ascistance (SUA) program (P.L. 93-567).
Included in that category of nqwly covered crLesrs were State and municipal
employees and farm workers. Under SUA, unemplowent insurance benefits
coverage was also extended to 65 weeks.

Finally, the Committee, in conjunction with the CSS Committee on Education,
sought enactment of a bill that would have insured full state:wide participation
in"%the national school breakfast and lunch program. Even, though it was shown
that the expansion was needed, that the cost to the State under the bill would
have been minimal compared to the federal aid it would have brought, and that with
proper administration, no local tax levy funds would have been required, the bill
died on the last day of the session. A bill reflecting federal developments since

' the end of the 1975 session will be introduced in the 1976 session and supported
vigorously by CSS.

7 8

NJ
4



-72-,

LEGISLATIVE PRIORITIES FOR 1976

In 1976, CSS will begin working toward achieving a greater degree of income
redistribution.through changes in the tax law and transfer payments so that a large .
share of economic resources goes to the poor. At the same time, we would like to

see a more equitable tax system, so that people in similar economic situations pay

the same amount of taxes and receive the same governmental benefits. CSS will

also work to increase erilployment opportunities for low-income people through the
creation of jobs in New York City.

Tax Legislation

The New York City fiscal crisis has had its impact on State finances. With

the continuing financial simpor given/by the State to the City there is a strong
likelihood that taxes will have to be 1-aised in order to fill a revenue gap in
the $300 $700 million range left foil this fiscal year. Next year's budget

5/7
deficit will be probably seven larger unless more revenues are raised.

There are three main avenues open to the State for raising substantial sums
of revenue: sales tax, the personal income tx and a combination of business taxes.
CSS,favors the sales tax for raising more revenUes in the State. At the moment
it Is 4 percent of sales 4plus a local sales tax which in New York City is 4 percent).
It will probably be raised by 2 percent. Most of the tax is initially paid by
consumers. However, some retail purchases are made by business. Because a tax
'is not levied on housing, rentals, purchases of food which are to be consumed at
home, and drugs, the sales tax is probably distributed proportionately in the
lower and middle part of the income distribution. It is regressive for upper
income levels, i.e. those with higher incomes pay a smaller proportion of their
income in sales taxes. However, higher income people may ivy more sales tax

dollars.

At its present rate the sales tax takes a large bite out of the income of
the poor. Naturally, a higher rate would be even more burdensome. One method for
relieving this is to amend the New York State personal income tax law so that poor
people could receive a credit in lieu of the state and local sales taxes they pay.

The plan would work as follows: Up to a certain income a credit which is
proportional to income would be received on the personal income tax by all taxpayers.
Those individuals whose income tax liability is below the credit would get the
diference in cash from the State government. In order to avoid a "notch problem",

a smaller credit wou be given to individuals whose income is in the next bracket.

The credit would gra ally fall to zero for taxpayers with moderate incomes.
Thelefore, taxpay rs with larger incomes would get no credit. In this way the tax
would be substant ally more progressive at the lower end of the income distribution,
or the larger the income the higher the proportion of incpme paid in sales taxes.

A second alternative which might appear favorable is to 19crease the personal

income tax rates. In order to increase the progressivvess of the tax, rates
would be incrtras,ed most for high income people and least for low income taxpayers.
One drawback is that the high personal income tax offers a temptihg motive for
taxpayers to leave the State. Increasing the tax rates would exacerbate this

problem. Increasing personal income tax rates would therefore be less preferable
than raising the sales tax with a cashable credit.

The third alternative for raising revenues is to raise business taxes. The

7 9
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problem with this proposal is that its impact on business location decisions in
New York State might be unfavorable. If such tax increases lead to many businessei,
especially those located in New York City, leaving the State, this course would
be self-defeating. For this reason the Committee feels that both the sales and
personal taxes seem preferable to the business tax.

A recent New York State court ruling (Hellerstein v. Town of Islip)" requires
/that assessment authorities assess all property at full value. At the present time,
assessments are below market value of property. This practice discriminates against
certain types of property. The result is a wide variation in the ratio of assessed
to market value among property of the same value.

The Income Security Committee favors a new assessment procedure. However,
it favors alteration in the property tax so that the tax becomes more progressive.
One method for dbing this is to exempt some portion of property value from taxa-
tion. This would alleviate some of the burden of the tax to small property owners.
CSS is for a similar.arrangement which would lower that portion df the property
tax burden which is passed on from owners to tenants through rent charges.

Welfare Legislation

CSS believes that the federal government should assume the full cost of state
and local welfare expenditures. 5uch an assumption of responsibility would reflect
the fact that welfare is a national problem, the size and character of which
is greatly influenced by nationwide economic conditions. In the absence of federal
taka....ev6rof welfare costs, however, the Committee supports the position that the
state should absorb the full cost of non-federal expenditures in both the Aid to
Families with Dependent Children (AFDC) and Home Relief (HR) programs.

Under the present matching formula, the federal government pays 50% of
New York State's AFDC costs. The remaining 50% is divided equally between the
State and localities. In the Home Relief program, there is no federal partici-
pation and the full cost is divided equally between the State and localities.
This division places a heavy financial burden on the local districts, many of
which are simultaneously faced with a'shrinking tax base and decreasing revenues.
In these circumstances, to provide 25 cents for every welfare dollar expended
becomes an intolerable burden. If the State absorbed the full share of non-federal
welfare costs, welfare expenditures would be more evenly distributed throughout the
State.

Public Assistance Grant Levels

All states are mandated by the Social Security Act to establish a standard of
need; representing the costs of those basic living needs that the state recognizes
as essential for all applicants or recipients of assistance programs.

In 1967 amendments to the Social Security Act required states to adjust
standards of need to reflect changes in living costs. However, states were not
required to pay the full standard as adjusted to July 1969 costs. New York State's
standard was updated in 1970, based on 1969 prices. Since New 'rk did pay its
full standard, the new standard and payment level were $231 per i'coth for all items
except shelter and heating for a family of four. However, in 1971, the State
Legislature reduced welfare -..ments by 10%; New York was paying less than its full
standard for the first time i=t 'ts history. In 1974, Governor Wilson restored the
cuts and the payment was again $231. In July 1974, both standard and payment level
were increased by 11.7%, so that a family of four living in New York State now
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receives $258 a month to cover ali expenses excluding shelter and heating costs

(if not included in rent).
,..

Since 1969, when the sfandard of need was established, the cost of the items
priced has risen until in October 1975 it had increased by 62.7%, while grant
levels for public assistance recipients had increased only 11.7%. For a family

of four to have the same purchasing power as it did in 1970, the benefit level
would have to be increased to $376 per month, exclUding shelter and heating costs.

' I

Not only have real grant levels fallen further and further behind the State's
standard of need, but public assistance recipients are receiving a smaller and §maller
share of Discretionary Family Income as calculated using the U.S. Bureau of Labor
Statistics Lower Living Budget. This income (defined as Personal Income minLs
categories of expenditures such as direct taxes, rents, i urance, etc.) is conceptu-

ally roughly equivalent to the public assistance standard,of need, minus shelter
and heating costs, plus the bonus value of food stamps. Since 1969, the Discre-
tionary Family Income of public' assistance recipients has experienced a net gain o
of 43%, compared to the 67% necessary for a family of four to maintain even a
minimally decent standard of 11.ing.

Because of the fiscal crisis, the Legislature/Will be considering a cut in cash
grants to public assistance recipients in the comi/ng year. The Committee on Income
Security will oppose such cuts vigorously, since/redipients have already experienced
a de facto cut in real incomes and will continue(to do so every month that the cost
of living rises but grants do not. An outrighe cut would be disastrous to many
families, currently balanced on the l2rink of destitution, if not already over the

brink. .

Work Sharing Proposal

CSNis looking into a plan which seeks to diffuse layoffs in the privaite and
public sectors by spreading the available work over an employer's existing work
force. If an employer is forced to reduce his work force by 20%, the plan would
encourage employers to reduce the work'week of all workers by one day instead of
laying off 20% of the workers. The plan recommends that the fifth day's income be
supplemented by unemployment insurance. Through this plan disposable income would
also rise since workers would be able to utilize unused exemptions and deductions
in the federal income tax.

Participation in the plan is voluntary. What is required is a change in the
State law which would allow unemployment benefits to be received by workers who are
unemployed for one day out of each-five-day work week. The Committee is considering
legislation such as a bill, introduced in 1975 as A.8737, which would amend the
labor law in relation to effective days of eligibility, or similar !legislation.

Unemployment Insurance

The continuation of the economic downturn has resulted in large numbers of
workers being unemployed for' long periods of time. The Committee on Income.Security
has expressed concern over the adequacy of Unemployment Insurance Benefits,
especially as they affect, the poor. One proposal to aid low-income individualc
was a bill introduced in last year's legislative session (A.6459-B). This bill would
have provided for a dependents' allownce for unemployed workers. An unemployed
worker with 3 dependents who earned$189 a week would receive $29 a week in dependents'
allowances in addition to the $95 maximum basic benefit for a total maximum of $174
a week. The.Governor proposed a similar plan which would have raised maximum benefits

8 1
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of unemployed workers with 3 dependents to $163 a week. Neither proposal was acted
upon. Another alternative to aid the unemployed would be to raise benefit levels
to 66-2/3% of the weekly wage. Both proposals are being considered by the Committee
on Income Security in the context of their effects on incomes of tM f)oor as well
as on work incentives.

The New York City Economy

New York City's economy needs to be revitalized. For this purpose the Committee
on Income.Security favors a broad-liaed economic development plan which would help
the City attract new business ventures. The necessary State legislation to facili-
tate such an enterprise is at this point unclear. However, legislation in setting
up the corporate economic development structure, the speuial financial arrangements
and the use of public land and public transportation facilities are among the areas
for which State legislation will probably be needed.

One example of necessary State legislation in the area of economic developmept
is a bill introduced last year but not passed (S.6750/A.8695-A), which would have
offered reductions in property taxes for limited periods of time to firms which
wisjyto locate in the State or to expand their existing facilities here, either by
construction or by rehabilitation of industrial property. While the Committee
did not react last year to this 'specific bill in, 1976, it favors measures,that
make New York State more competitive in attracting new jobs. Attracti-rig new

industries would create jobs for the unemployed and produce revenue's for both Clty
and State governments in order to support essential governmemtal services.
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INTRODUCTION

The Committee on Social Services is committed to the preservation of family life.
It seeks changes in state laws and administrative regulations governing family and
child welfare programs funded by public agencies which would further this goal.

The rise of unemployment and the condition of the nation's economy have increased
the stresses on poor families and expanded the need for social services of ali kinds.
The financial problems of the City and 'the State of New York have led to a reluctance
to pass legislation that can change the eMphasis and improve the quality of necessary
social services. At present the Committee is focusing its attention on the consequences
of public neglect of serious family and social problems which, if allowed to get worse,
will lead to family and social breakdown.

1975 LEGISLATIVE REVIEW

During the 1975 session of the State Legislature, there was a serious reluctance
to vote for bills that would add to public expenditure. In many instances the choices
made by the Legislature may prove unwise, saving small amounts of money despite '..he
evidence that such relatively small expenditures would save much larger sums of public
funds and provide better services for families and children in need.

'The Committee supported legislation which would have integrated a nunber of
State agencies responsible for the administration of social service programs. Wide-

spread agreement that the current organization of the State agencies diminishes the
effectiveness of many social service programs did not impress the legislators who
were concerned about the costs of the proposed administrative changes.

The Committee supported a bill that would have enabled the payment of a portion
of the iegal fees for certain adoptions (S.4075-A/A.6076). Often, the high cost of
legal services hinders efforts of child welfare agencies to place children in adoptive
homes. Because of high legal fees and the Legislature's failure to approve this bill,
the number of ddoptions will continue ,detlining) annually in New York State. As a
result, many youngsters remain in costly temporary foster care when they might other-
wise have the legal and emotional security of adoptive homes.

CSS viewed the Legislature's failure to appropriate funds for the continuation of
the preventive services demonstration program which it authorized several years ago,
as an unwise decision (S.5966/A,700; S.6677/A.8531). The projects, are proving to be
successful; they have saved the public money by helping families avoid placing their
children in care at public expense. Fortunately, a concerted effort by New York City's
public child welfare agency (Special Services for Children) and a coalition of the
voluntary child care agenc:es persuaded the Governor to sUpport a supplemental
appropriation sufficient to continue the demonstration program.

The Legislature also failed to pass day treatment services legislation (S.6556/
A.8537). The passage of such a bill would have enabled service agencies to focus
greater energy on efforts to help fzmilies obtain treatment for their children while
keeping these-childrut at home and the family intact.

Fourteen bills supported by the Committee were enacted during the 1975 session,
of which three of the most important are listed below:

Chapter 704 of the Laws of 1975 protects the rights of natural parents whose
chi'dren are in care. Chapter 147 strengthens the enforcement of childsupport orders
by the Court. Chapter 342 requires that when the Family Court does a periodic review

8 5



-79-

of foster care status (Section 392 review) , the judge must include in his order of
disposition findings supporting his decision that such an order is in the best

interest of the child.

Federal Legislation and Regulations

Ihe Cormittee dealt with several major federal matters. Chief among these was

the effort to gain Congressional approvai of Title XX of the Social Security Act.
Title XX,consolidated the rules governing social services, gave considerable freedom
to states to plan service programs suited to their specific needs, and required that

the states involve interested citizens in the planning process. Following enactme.nt

of the new law on January 4, 1975, the Committee participated in efforts to improve,
the regulations prepared by the U.S. Department of Health, Education and Welfare and'
testified in a hearing conducted on the subject by the City and State Commissioners
of Social Services. The Committee will continue to be concerned with expanding and '

strengthening the new law and the manner of its implementation during the coming year.
The Committee also worked toward the establishment of federal machinery to develop
improvements in ler2a1 aid services throughout the nation.

LEGISLATIVE PRIORITIES FOR 1976

In the coming year, the expectation of New York City's inability to meet its
financial obligations and the resulting problems will undoul?tedly burden the Legjslature
with an enormous amount . of emergency legislation to consider. 'These concerns are
likely to push aside long-term considerations about the people of the City and the

State. Nevertheless, the need for social services of all kinds will continue, the
defects of existing programs remain to'be oveTcome, and the need for family and child
welfare legislation that prevents family breakdown and supports family life will
continue to grow.

Reorganization of the Child Welfare System

While small changes in New York City's child welfare system have been made each
year, the major defects remain. The system is primarily a set of placement services.
The cost of caring for children out of their homes is very high, much higher than the
cost of services designed to help children and families while the children are in

their home environments. However, voluntary child care agencies continue to be
reimbursed on a per diem basis, and this manner of reimbursement does not guarantee
that the agency will work with members of the child's natural family or that the
agency will be encouraged to seek,a'speedy return of the child to that family. A great-

er mixture is needed in the services available to New York families, in the voluntary,

but particularly in the public sector. An increase in the productivity of individual
child welfare personnel, and in the realization of the stated goals of child welfare

services is also needed. Often, these services have as their stated goal the return
of the child to his home; however, the system is organized in such a way that the
return is delayed or prevented. Changes in the current lawsrare necessary for the
reorganization of the system and elimination or amelioration of these probleMs.

^.SS would support legislation such as a bill introduced last year (S.6556/A.8537)
whici wduld provide day treatment services for children and families. Tne Committee

on Sc,cial Services believes that such services are an important alternative to place-

men, of children outside of their homes. This bill would have prevented foster Care

or ibled a child in foster care to return to his family earlier than would otherwise
be possible, by providing psychiatric, psychological, social casework, education,
vocational, recreational, heal-th, transportation and other services, both to the child

and to his family. CSS continues to recommend that any such legislation include a
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section on planning. Such a broad program should be well planned and administered
to be effective.

CSS favors changing reimbursement from a generalized per diem payment to a system
that encourages voluntary agencies to concentrate on efforts tO restore children to

their families, when appropriate, or to arrange adoption when children cannot return.
Thie reimbursement might include grants for specific services, such as family oounsel-
ing, psychiatric care for the child and other members of the family, and other suppor-
tive or remedial measures.

The State Constitution stipulates that children in care be placed through aQencies
under the auspices of the child's religious denomination wheoever practicable. This

has resulted in different levels of service for children of different religions and, to
the degree that they are correlated with religion, of different naces and nationalities.
Currently, Hispanic and Black chitdren are inappropriately placed more frequently
than other children because of this system. The religious stipulation also works
against a rational, integrated system of services for children and families. sometimes
services are duplicated; sometimes they are in short supply; and sometimes they are
not available to selected populations. The parts of the system are too fragmented to
work together smoothly, and waste and lack of effectiveness result.

The financial problems of the City and the State will not permit the establish-
ment of additional categories of service. If the emphasis could be shifted to the
development of a comprehensive system of Child welfare services, it would make possible
the reallocation of funds to community and supportive services aimed at keeping families
together and at strengthening the rol'e of the ccTmunity as a support for families and

children..

Legal Rights of Families and the'"Best Interests of the Child"

Legal protectiOn of the rights of families and children against inappropriate
intervention by agents of the child welfare system has resulted in undue difficulties
for those children whose parents are unable to care for them, but who will not
relinquish their "ownership" of the child. Sometimes what may seem to be "the best
interests of the child" would seem to conflict with the "natural rights of parents".
CSS believes that legislation is needed which would both protect parental rights and
be in the best interest of the child.

Last year, a bill became law (Chapter 704) which stated that evidence of insub-
stantial or infrequent cootact should not by_itself-be sufficient to preclude a finding
that a parent had abandoned a child (S-.19-92-A /A.5610) . CSS supported that bill as

consistent with the best interests of the child. However, another measure (S.1971-A/
A.5608), which would have expanded the definition of a "permanently neglected" child
to include all children in care, rather than just those technically placed or committed
into care, failed to pass. CSS supported this legislation and will support it if intro-
duced again, on the grounds that it would permit children to be freed for adoption if
they were in the care of an authorized agency, regardless of the manner in which they
came into care.

An Expanded Role for the Public Agency

At present, the vast majority (86%) of children in care in New York City are
under the auspi,ces of voluntary religious and non-sectarian agencies, while only 14%
receive direct services and care from the City agency, Special Services for Children.
CSS sees a necessity for change in the balance of public and voluntary services.
The public sector should take amctive role in providing services and not serve only
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those children rejected by the voluntary service delivery system. It therefore,

must develowa varied'array of services that complements the voluntary sector and

responds to the current and projected needs for services. A true partnership would

require expansion of those child welfare services currently provided by the public

sector and change in those voluntary sector agencies whose services are no longer

responsive to the needs of families and childrern

Services for Single-Parent Families

The number of one-parent families in New York has grown enor Jusly in the iast,

ten years. Few services are provided for these families, arci the result is seen in the

numbers of children in out-of-home care who come from a one-parent home. 'Most single

parents must work to support, their families, and the pressures on these working single

parents are enormous. Sometimes those in the lower economic brackets ma, find little

advantage in going to work, becaute of the cost-of securtng adequate care !" their

children. Those with higher incomes still struggle with inadequate child 'F .rrange-

ments and with the high cost of running a home alone while working. CSS advoL.:

provision-of a wide variety of day services, rangirp fra the mcdt informal LI

most sophisticated developmental day care. Support such services must c.:chl. r -art

I'rom direct sources such as public funds, but it can come from changes

'laws- to provide greater tax deductions and tax credits f_ ':',ose who are the sf..)!

support of their families. Such arrangeMents will prever;. single parents f w.

public charges, promote their continuing independence an0 1,..e.,.:71; families irti)cr-

1?
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INTRODUCTION

The objective of the Corgittee on Youth and Correction is to improve conditions
and increase respAsiweness to human needs in fhe fields of couts, criminal justice
and correction and drug abuse. Securing jUstice for the poor ang limiting the over- .

reach of the criminal law_ will be, Oarticularly urgentconcerns ir1 the year ahead.
Pursuit of these-priorities, may take- 'Tony different forms, but concern with them will

be evident in our consideration-of specific issues. 1

An overworked and overloaded COUrt-systerri is being asked.to do the impossible --
protect the Society from the most dangerous offenders. Reports of heinous crimes
permeate the../.mddia, justifiably alarming .the'community 9bout the violence which exists
in our society./ To_reStrgin these offenders humanely but effectively, while preventing
tllem from hurting themselves and -correctional taff4 is an awesome task: The Committee

on:Youth and'Correction believes thAt to do this e system mugt be eased, the court
burden lessened by excluding inappropriate cases. The Legisldlure uust be encouraged

to fulfill its role as.an overseer of the 4dministrative departments hich it funfls to

insure.that they fulfill their mandate and protect the public from thos t.yho have hurt

it.

Many courts.in Nevi, ork State offer an undelivered promise to solve poor peopla's

problems. The family Court, primarily a forum for the family difficullties Of poor . .

people, often fails to serve the best interests of familie7 and child'ren. ,Its .

jurisdiction is too broad and it lacks access to the services its clients need. CSS

bel,ieves strongly,thatjf more of-these services were available to the poor, many
children and famijies could.be sparee'the costly and degrading experience of going

'

.

to court.. .
. -

The criminal justiteksystem has been asked to solve many of society's resi-

dual probleTs Narrowing the reach of'the criminal. law is a majos...conEern. in the' ,

fields of,,Eriminal justice and drog abuse. Often problems befote the couris are

medical and. social rather than pullic safety condbrns. . Issues which falr,wifhin

the headTng of overreach of the criminal law wilt be discussed later under
, priorities for juvenile justice, penal reform,'work 'release and civil disabilitieS.

1975 LUISLATIVE REVIEW

During the 1975 Legislative session, the Committee on Youth andiCorrection
reviewed many hmndreds Of bills. Of these, itItook-..positions n over 60, publishing
Legislative Memoranda on-119- and expressing views' on the,remain er through open

0' Aletters-to coimmittee chairmen un the Senate and/ Assemlaky/.1

,

One of two Constitutional Amendments which' the Committee supported pased and
was approved by,the voteFs on November 4,,1975.\ Amendment #2 creates'a Comission
on Judici,a1,Conduct to receive or initiate comp4Prits on the fitness of judges and to
recommend ..to the Chief Jpdge of tht.state court System that the Court on the Judiciary

'hear and determine charges againstka judge. It a\so strengthens the Court on the

Judiciary. Organization and procedure fipr the Commrssion on Judicial Conduct mil.pt be

provided by fhe Legis}ature. CSS wW-join other court reform.organizations in monior-,
ing the implementation of this amendment.

Amendment g3 would.have vested svpervision of the court system in a chief
administrator, provided for a statewide judicixal.budget and .authorized tAe State

to "finance operation and maintenance of the courq subject to a formula to be set

forth in -statute. Thie amendMent also went to qe voters on November 4, but was defeated..

97
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A bill to restructure the State Commission on Correction .(S.6765) became law

(Chapter 865). CSS suppoi-ted the restructuring of the Commission through(oral testimony,

written memoranda, task forces, coalitions, study, panels and införmal consultation'with

officials. While the bill did not incorporate all CSS's suggestions, it did inclUde a ,

skilled,-paid professional staff under'the control of a paidcommissioner and chairmen,

a,vdluntaf-y Citizen Policy and Complaint Review Council, with-access to local facilities

-
for inveStigating and acting on complaints, and a paid commissioner to chair the

-.Correction Medical Review Board.
6

The Legislature enacted and the Governor signed,a bill (A.1213-A) which states

that prisoners must now receive a wtitten stateMent of the reasons -for which parole has

been denied them (Chapter 131)% 'CSS supported this bi(1 as in li ewith its positiOn

'On prisoners' rights. .

Ad°

1 .
In 1975 CSS, in.asradical change of positron on the marijuana

support'of Pegalization of possession and sale of marijuana for ad

'older, subject to state rjoguIation and control'similar to the provi

for alcoholic beverages. Previously the Satiety had recommended re

harsh criminal sanctions hoW imposed formariltkana offenses in favo

structure that'would reflect-the relatively mild nature of the drug

.ever, in ,che light of current scientific knowledge we have concluded,

and leaders in many fields, that criainal penaltieS for tarijuana use

society that outweighs the drug's potential hazards' to health.

laws,,annoanced its
Its aged'18 and
ions now in effect
uction of the
of a pcinalty

ut deter use%Abw-
gs have experts'
cause damage to

In June 1975 CSS published Methdone Maintenance Treatment in Ne

reported on the use of methadone, a synthetic opiate which alleviates

and;,,dtaves f the withdrawat symptoms that follow narcotic deprivatio

Afor heroi ddiction. The report recomMinded the removal, of legal obs

discriminatory practices which prevent methadone patierlls from obtaining emploipent:

Legislation to remove sorngof thesê obstacles failjd.-topass despite CSS.suppoef.

°The'report also recognized the widespread public hostility to methadone clinics, which

in the 1975 session expressed lAself'in bills intended to curtail and even eliminate.

thr.use of methadone. The Committee on Youth and Correction opposed Tix such measures,

York Cit
artotic craving
, as a treatment ,

cies and

ofT-6---bne became law and-un - 1,1 S

CSS also,took positive action in-1975 to rectify an injustice to methadone patien'ts

resulting from a 1973 change'in the Penal Law. We supported a bill; which became

law (Chapter 785), to ohange the;standard by which penalties for iliegal possession

and sale of methadone are determined. .rrom aggregate weight, which did'not fairly

reflect the amount of the drug'ptesent, the Standard is now changed to pure weight, thus

removing the offense from the Class A category. L

CSS also suppqrted a bill to perMit persons,serving pp-isori te s'for criminal

possession or sale of methaOone in the' first second or third degree to apply for re.'

sentencing in accordanCe with the new weight standard for methadone (Chapter 786).

LEGISLATIVE PRIORITIES FOR 1976

Even thode areas where progress has been made, much remains 1) be done. In

the 1976 session, CSS will support legislation which specifies a formula for state

financing of.a unified court system. In the fields of FamilyCourt, juvenile justice,

-1
criminal justice, drug abude and.correction, the Commitfee WiI,l prets'for social and '

legislative change in1976, keeping in mind the tWin objectives of justice,for the

poor and limiting the oveereach of.the criminal law.

.98 **;
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Drug Abuse
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j.1

ZSS will Continue in 1976 to press for legalization of marijuana with government
control of'production, distribution and retail sale. . A system of regulation, whictk

would'set standardsof quality and purity, penalize sale-to ainor6 and.reduce black Market
dealipg and its4resqAting association with more dangerous drugs, Is neeabd to protect

the public healthy However, CSS wilj also support leg.islation- with the more limited,..

but more-yol itically feasible goaF'of removing criminal penalties for possession of

4 small amounts of marijuana for personal use.

WeiA 1 also initiate pdsitive ,action to encourage various regulatelfry agencies af --s'

/All levels of government to simplify and coordinIte their independent and differing sets
-cif regulatiOns-4n the in'terest of more effective and edonomital superv'ision of methadone

programs.
.

I
.

i.

..--

The Family .Court
#.,

.. ..1..

-When the Familr Court Att was enacted in 1962, it Was considered:6 model ,law. Little

more than ien years tater, many aspectsi,of.the Act haye'beei modified and some of the
basic assumptions underlying whole sections are under attack. In cooperation with other

Department of Public Affairs committees, especially the Committee on.Social Services;
the Committee on'Youth and Correction 1}4ishes.to give careful attention to the Familiy

,Court Act and how it actually fJnctions in the 1970's: ,..

In 1976 the Committee on Youth and Correction will-focus primarily on-51uvenile
justice aspects of the Family Cdurt. Wewil analyie the problems relating, to New York
Ci'ty adolescents who now come before ti-ie-Cpurt on delinquency or#PINS (Persons rh Need of

)
Supervision) petitions, with special. emphasis on interagency nelationships arid th'eir
impact,on pr6vtision,ofset-vices to the Court's cliients. 'The Committee is also reviewing
the Mplications of the.methods by which darious courts and quaSi-judicial agenc4es en-

force or fai.1 to enforce orders and judgments. A preliminary study of Section 255, of
the Family Court Adt'suggests that merely to give tile Court the statutory power to order
other individuals and agenc.ies.to proVide servicts to a client Or class of. client is

) in,sufficjient. Section 255 as it.standS is generally unworkable. RecommendLtions for
lggisla ive and pØ1er changes will be made to ensure better provision of services to
tOse wtio have n Other option but the Feely Court, .

1

I

JUvenile Justice- '

In 1975 questions relating to the courts' adjudiFatjon and dispositionof cases
involving violerq acts by juveniles occupied the Legrs2asure to the exclusion of most

Ogler juvenile justice issues. The aommittee opposed a,eries of bills and amendmeilts
Which appeared in rapid succesSion,toward the.erid of the session -- most importantly:

...a bill, which wais vetoed, providing for waiver or transfer ofjuveniles
to the criminal Ourts, court'review of release of certain juvenile
delinquents, secure intensive treatment facillOes and extension of the
autnorized length of commitment for certain juveniles.(A.7832-B, Pent
S.21,031-A);

.1

...a bill, which was enacted, provichng for extended detention, proceeding ,

in.the absence of a parent, fingerp?inting certain juvenile ..elinquents
and transfer of cer.tain juvenile delinquents to ment65'. health faci;ities

(A.8050-A, Print S.21,0Z8).. .

"hie Committiee has studied carefully the problem of 'violent youth," revi*wing
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. 1

ava lable statistics, fiscal infonmation and current treatment prdCtices and programs,

ell as official responses to the perceived problem. Legislat ve strategy in 1976 o

regarding-"violent youth" will center on Preventing passage of bilY which wouldemandate

tither criminal court jurisdiction over juyeniles or inappropriate ong-term incarcera-

tion of juveACes in the juvenile or adult systems.
..

1
.

.CSS prefers adMinistrative changes that will allow the juvenile justice system
to4ncarcerate those youth who are defined.as dangerous. These gh-anges wou4.4 be a

. positive substitute for ill-conceived legi6lative action., The CoMIittee will

encourage the Legisaature to see its role as including oversight of.th administratCi

/2
process. The Legislature must take responsibilitylor monitoring the tate departments

for-which they provide appropriations. The Problem of "violent watt N " and other 0

y iMportant issues regarding the public satety can be solvtd by the implemeqtation
_of sityy, administrative procedures. Specpifically, in.,1976 we will explore the eastitTljty

ofithe-Nfollowing: /

/ 3.
.

e ,

, I
4 7"

r--

4

A : s.
1..1. use'of secure facilities onlykin cases of defined and repeated'violence

/

, v. . I
.changing admission criteria of DilviJion for Youth Title 11-faCi1ities,
1(non-Secure) so that non-dangerous juveniles can be afforded the least

restrictive alternative; --r

,

/... rea4ctation Of funds f'rOm .II-ge'institutions, which are expeht:ve'and

.

--1 inhuMane, to less expensive, small, secure andfnon-secure facilities;,

... use of a neW Family Court mechanism for dispositional decision-making
to insure that appropriate planningtfor e.dh child is done before the
dispositional hearing and that such Aisposition is actually carried out;

, .r. use of the reimbursement powers of the Division for'routh to. insure that

\ appropriate4facilities for non-residential, residential and communAgy

\--- group-home-type treatment-centers are developed in the voludtary sector:.

( --__
t., (

Crjmi 1.Justice Penal Law

CSS is opposed to the andatory impr(sonment law known as the "Rbckefeller,Drug
r''

and Second Felony.Offender L w," which was enacted in 1973 as a response to public

alarm over crime, especially çrimes by addicts. We are(committed to repeal of this

law which hasLhad none Of the "ffects which its Nonsors predicted. Felony arrests

_continue to inccease; rates of t ials in New York have increased, resulting in a .

greater' tax'bu:den aviwell as. cou t.backlogs. Felony conviction rates have begun to,

drOp... A reCent study found diet 1 crease4 numbers of D and E felony offendetis are

beinincarcerated,, not major felon offenders.
4

The Governor has prcimised legisla ion'to modlf9'Zertain aspects of'.th aw. The

intent of a 1975 bill which he vetoed ( .6081-A) was qb modify:the rigid sF strictions

.imposed on plea bai-gaining in drug-related cases. (The present law permitS no plea
bargaining on Class A-111 felonies, which Carry a mandatory sentence of-im risonment

Of one yedr to-life with lifetime parole. urrently, yery harsh penalties are Imposed
for sale of very small amounts of a narcotic drug°-- less than, one-eighth c \rice (a Class

A-111 felony). Tbe bill(yould her eased the penalty"-for small-scale drOg-dtaling and
would have relieved the burdeb on the opurts created.by demands for trial. "TheN975
bill, however,'also called for added restrictionS on.plea bargaining in Class A
non-drug felony cases, Cless B and certain C felony cases, avchange wIicF

would incree§e demands forttripl.: The Governor vetoed the bill "becauseilts min-drug

felony restrictions would "constitute a drastic chanbe in our criminai.justIck, system"

that had ndt been given adequate consideration. d Oil work for, to al repea1 Of\the '
0 0
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mandatory imprisonment provisions of the law, for shorter maxlmil sentAces and for a

statutory emphasis on non-prison sentences for non-vjolent criminal offens0'.

Parole N cL-

CSS will review parqle issues in New York State and det/elop a statement of principle

that can be used tas a framework within which to react to legislation proposed for the
.

1976 session. Parole is only .one part of an integrated prpcess; the Committee will'

propose reform of f,arole in relation to xestructuring)of Ole indeterMinate and madatory
minkmum prison AerM sentencing uovisions of\the Arrent Penal Law.. Inthe'coming year cz

el Committee will develop spetific recommendlations for-parole reform to assure due

process in parole board determination of'minimum period of impriipnment, release.date

- and revocation proceedings: Those rights slit) Id include: representation by c unsel; '

presentation of wi-tnesses; examination of c e file prior to release intervi w; written
stdtements of the detailed and specific ePiteria which the parole bo d will use in J

deciding on release or denial; judicial review of'substantive and procedural aspects
of parole board deciSIons.

I 5
- s

The burden of proof_as
,
to why an inmate should not be released shOPId rest with

the parole board. After.-a release decision i's made, par6lees should be prov:-.1.,.: with

a limited number of ruic-s for conductPunder:c.community -yp.riicn. 'Those rules should_
protect the rivacy of the parolee's persori.; hoMe and pi.pper , parole rules should be

limited to the individlual.'s legal means of firianicial Supportt, reporting requirements

aryl expectatipns of law-Abiding behavior. Parolle Should prily be revoked for convic-

,
tion,c 'f a new criminal'offense, but it should be modified for violation of rules of

.: .

cOnduoit. .
. ..)

. i

. ----- .

In accordance with current undeistanding of human behavior, programs des. ;gned to

change behavióri 'will not gen'rally sdcceed uhless the-client is interested in changing

4
that'behavior. 1Therefdte, r habilitation programs arid servicskavailable to parolees

,

,
shquld be offered on a v66kn ary basis. ,

..,
',.,.

k
Temporaryileleaser

,

In 1975 CSS continued its jrivesti,gation of work rel,ease and related programs in

'Nev, York State. A final report, Community Oriented,Correctional Programs; was pub.lishe4

in' September. CSS concluded th.a partial confinementb temporary release and other !
residential correctional programs should be expanded as'part of a continuum of'community ;

oriented correction. Within the,pequiremqn s of public safety, priority should be grven
to"torrectional programs that maintain,and s rengthen offendersties with socjety,
community and family. .Our interest,is timely because th staterremporary release law, \
Article 26 of the Correctioh Lawrvexpires in .1976 as does the local 'furlough law:-

,

Article 22-A, CSS recommends: 1-

. kv AP

'...that state prisoners be permitted by statute to applY.for temporary.

release without regard to parole date Illigibility. :Current 1 ;1.q

t
requires that ogindidates be withKone yeae of paroie eliglbtlity;Y

...that state prisoners,be eligible. undox statute to apply for upescdrted

leaves of absence for reasons of a coMpelling nature, includilp serious

family or...legal problems;
(

, -
....that furloughs fr state prisoners'be authorized and granted on a

vreatly'ext)anded basiefor,a broad range of community and famillY

, oriented Purposes; '
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.%.that unescorted leaves and furloughs of up to seven days be permitted
by Statute and administrative policy for inmates s'erving sentences of

pne year or less,'regardless Of the jurisdiCtion under which pey are

, incarcerated;
,

...that state and local commissioners of correction be authorized by
statute to contract.'with voluntary agencies and othet governmental
agencies'for res.idontial correcttional oFograms for inmates. Current

statute requires that inmates.be ,:.onfined in a facility ;operated by

the-cprrectional agencY. New York State is more restrictive than .

most states In this respect;

...that the laws. of New: YOrk State'be revised to permit direct referral
and coMmitment,.of deiai'ned and convicted persons to open community

based residential programs. This option should beptcovided for the
court in lieu of pretrial deteritiore or commitment a correctional

agency: It shoutd also be available,as aNsubstitute for parole
revocation.,

'civil Disabilities %

-

CSS has adopted the following goals for leg/slative action toward removal of

clvil disabilities-imposed on ex-offenders and prohibition of certaijn discriminAory
. s

0

practices:

...that access to information on indfviduals coming into contact with
thi_criminal or juvenile justiv systems,should be severely circum-
scrlibed and limited td authorized personnel for specific purposes;!'

...that-use of criminal conviction and juvenile adjudication cinformation
be prohibited unless certain restrictive and carefully drawn-criterii

are met as to rela ionship.of the offevse tO the.position, failure to

remain a law-abidir citizen, or lapse of drip since'adjudication;

4

...that sealing and nullification lie'pailable as additional measures
foo.protection of privacy;

`

...that 'mandated statueory disaYi'lities be repealed;

...that-new regulato ry practices bedmandated by,executive order inclu
publication of gui&lines onl.e)C-offender employment and rules of'
procedunal due process in the matter of applications'and appeals
those ex-offenders affected br regulatory restrigti,ons.

/

In the last session,' the Committee supported S.4222 sponsored by Senator

witN Assembly companion A.5393 sponsoredtby Mr. Fink. A mpts to eliminai
arino

tatutory

bars and to define discrimi-gatory practices in relation ex-offenders have to

date keen rough atchworks. Provisions for discretionary ,reljef from dis4bilities

are confused, inconsistent and in need olf drastic overhaul. We therefore welcome ,

these legi,s1,stors' efforts to codify all appli-abi 'statutes, to repeat outdated dis-
abling statutes and to develop a rational.and 4orsTstent approach to removing arbitrary
restrictions on -offenders' legitimate ecivomi activ)ties while assuring adequate
protection of the public.

-
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d
u
r
e

J
a
w
 
c
o
n
c
e
r
n
i
n
g
 
w
a
i
v
e
r
 
t
o
-
t
h
e
 
c
r
i
m
i
n
a
l
.

.
c
o
u
r
t
,
 
p
r
i
v
a
c
y
 
o
f
 
r
e
c
o
r
d
s
,
f
t
f
i
n
g
e
r
-

p
r
i
n
t
i
n
g
 
a
n
d
 
u
s
e
 
o
f
 
p
o
l
i
c
e
 
r
e
c
o
r
d
s

,
i
n
 
j
u
v
e
n
i
l
e
 
a
s
e
s
 
o
f
 
v
i
o
l
e
n
t
 
c
r
i
m
e
.

4 ,
-
A
m
e
n
d
s
 
t
h
e
 
f
a
m
i
l
y
 
c
o
u
r
t
 
a
c
t
 
i
n

r
e
l
a
t
i
o
n
 
t
o
 
t
h
e
 
t
i
m
e
 
f
o
r
 
h
e
a
r
i
n
g
s
.

4

A A
. .

.
S
.

A
.

A
P
a
d
a
v
a
n

4
8

D
e
l
l
i
B
o
v
i
 
e
t
 
a
l

M
e
m
o
 
W
1
2

.
o

T
.!

4
6
-
B

B
a
r
c
l
a
y

M
e
m
o
 
i
i
1
3

0

5
3
1
-
B

B
o
s
s
 
e
t
 
a
l

6
5
2
-
A

H
e
c
h
t

2
8
1
-
A

M
a
r
i
n
o
 
e
t
 
a
l

M
e
m
o
 
#
1
4

0

2
8
3

M
a
;
i
n
o
 
e
t
 
a
;

M
e
m
o
 
#
1
6

0

0
5
0

-
D
e
l
l
i
,
B
o
v
i
 
e
t
 
4
4
.
.
.
.

-
c

,

H
e
l
d
 
i
n
 
S
e
n
a
t
e

J
u
d
i
c
i
a
r
y
 
C
o
m
-

m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
A
s
s
e
m
p
l
y

W
a
y
s
 
a
n
d
 
M
e
a
n
s

C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
S
e
n
a
t
e

C
o
d
e
s
'
C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

C
h
i
l
d
 
C
a
r
e
 
C
o
m
-

m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

C
h
i
l
d
 
C
a
r
e
 
C
o
m
-

m
i
t
t
e
e
.

,
.

H
e
1
4
,
4
>
n
a
t
e

C
r
i
m
e
 
C
o
m
m
i
t
t
e
e
.

H
e
l
d
 
i
n
'
S
e
n
a
t
e

J
u
d
i
c
i
a
r
y
 
C
o
m
-

m
i
t
t
e
e
.

A
:
8
0
5
0
-
4
 
a
s

a
m
e
n
d
e
d
 
b
y
 
s
u
b
,
-

'
s
t
i
t
u
t
i
o
n
 
b
e
c
a
m
e

S
.
1
3
r
.
,
2
1
,
2
0
8

C
h
a
p
t
e
r
 
8
3
7
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N
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,
9
O
R
R
E
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N
 
B
.
I
L
L
S
 
B
E
F
O
R
E
 
T
H
E
 
1
9
 
5
 
N
E
W
"
Y
O
R
K
S
T
A
T
1
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
*
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N
 
(
C
o
n
t
y
n
u
e
d
)

.
,

A
 
r
t

S
u
b
j
e
c
t

I
n
 
r
o
.
f
,
1
-

I
n
t
r
o
d
u
c
e
f

C
S
E
 
A
c
t
i
o
n

.
.

F
a
m
i
l
y
 
C
o
u
r
t
c
.
a
n
d
 
J
u
v
e
n
i
l
e
 
J
u
s
t
i
c
e
 
(
C
o
n
t
'
d
.
)

m

F
i
n
a
l
 
O
u
t
c
o
m
e

A
m
e
n
d
s
 
f
a
m
i
l
y
 
c
o
u
r
t
 
a
c
t
 
c
o
n
c
e
r
n
i
n
g

e
x
t
e
n
s
i
o
n
 
o
f
 
t
i
m
e
 
f
o
r
 
h
e
a
r
i
n
g
s
.

\

v

v-
--

'
M
e
n
d
s
 
t
h
e
 
f
a
m
i
l
y
 
'
c
o
u
r
t
 
a
c
t
 
i
n
 
r
e
-

l
a
t
i
o
n
 
t
o
.
f
a
m
i
l
y
 
o
f
f
e
n
s
e
s
.

C
O
R
R
E
C
T
I
O
N
]

.

IX
)

C
i
v
i
l
'
D
i
s
a
b
i
l
i
t
i
e
s

#
40

.

4.

A
k
e
n
d
s
t
h
e
c
i
v
i
l
 
l
a
g
h
t
s
 
l
a
w
 
a
n
d
 
t
h
e

c
r
i
m
i
n
a
l
 
p
r
o
c
e
d
u
r
e
 
l
a
w
,
 
i
n
 
r
e
l
a
t
i
o
n

t
o
 
p
r
o
t
e
c
t
i
n
g
 
t
h
e
 
p
r
e
-
a
r
r
e
s
t
 
a
n
d
 
p
r
e
-

a
c
c
u
s
a
t
o
r
y
 
s
t
a
t
u
s
 
o
f
 
i
n
n
o
c
e
n
t
 
p
e
r
s
o
n
s

a
n
d
.
t
o
 
r
e
p
e
a
l
 
s
e
c
t
i
o
n
 
s
e
v
e
n
t
y
-
n
i
n
e

-
-
 
o
f
 
t
h
e
 
c
i
v
i
l
 
r
i
g
h
t
s
 
l
a
w
 
r
e
l
a
t
i
n
g

t
h
e
r
e
t
o
.

.

A
m
e
n
d
s
 
c
r
i
m
i
n
a
l
 
p
r
o
c
e
d
u
r
e
 
l
a
w
 
t
8

f
r
o
v
i
d
e
 
f
o
r
,
 
s
e
a
l
i
n
g
 
o
f
 
r
e
c
o
r
d
s
 
u
p
o
n

d
i
s
m
i
s
s
a
l
 
o
f
 
c
h
a
r
g
e
s
.

A
m
e
n
d
s
 
c
i
v
i
l
 
r
i
g
h
t
s
 
l
a
w

t
O
 
p
r
o
h
i
b
i
t

i
n
q
u
i
r
y
 
o
r
 
a
c
t
i
n
g
 
o
n
 
i
n
f
o
r
m
a
t
i
o
n
.

'
c
 
n
c
e
/
l
h
i
n
g
 
a
r
r
e
s
t
s
 
o
f
 
a
p
p
l
i
c
a
n
t
 
f
o
r

c
e
n
s
e
 
o
r
 
p
e
r
m
i
t
.

S
.
 
2
6
3
-
A

4
a
;
i
n
o
 
e
t
 
a
l

D
e
l
l
i
B
o
v
i
 
e
t
 
a
l
%

J

M
e
m
o
 
4
2
2

0
-
s

(
S
u
b
s
t
a
n
c
e
:
o
f
 
A
.
7
4
6
4
-
A
 
w
a
S
 
i
n
c
o
r
p
o
r
a
t
e
d
 
i
n
 
.

A
.
8
0
5
0
-
A

C
h
a
p
t
e
r
 
8
3
7
)
*

s
.
3
7
2
5

L
e
w
i
s

A

A
.
3
0
7
1
 
-
-
-
-
-
-
-
-
*
i
l
v
e
r
m
a
n

0

S
.
l
3
4
-
B
*
.

P
i
s
a
n
i
 
e
t
 
a
l

M
e
m
o
 
4
1
5

S

I
.
M
e
m
o
 
4
3
6

H
e
l
d
 
i
n
 
S
e
n
a
t
e

J
u
d
i
c
i
a
r
y
 
C
o
m
-

m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
A
s
s
e
m
b
l
y

C
h
i
l
i
]
.
 
C
a
r
e
 
C
o
m
-

m
i
t
t
e
e
.

H
e
l
d
 
i
n
 
S
e
n
a
t
e

J
u
d
i
c
i
a
r
y
 
C
o
m
-

m
i
t
t
e
e
.

r
a
s
s
e
d
 
A

e
m
b
l
y
.

V
e
t
o
e
d

.
1
-

'
S
.
1
2
8
7

H
a
l
p
e
r
i
n

.
f
l
e
m
o
 
4
1

.

H
e
l
d
 
i
n
 
S
e
n
a
t
e

0
C
o
d
e
s
 
C
o
m
m
i
t
t
e
e
.

A
.
3
5
6

M
u
r
p
h
y

P
a
s
s
e
d
 
A
s
s
e
m
b
l
y
.

.
A
.
2
9
9
4
-
A

M
.
H
.
M
i
l
l
e
r

M
e
L
a
o

f
t
r
.

S
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O
U
T
H
A
N
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.
C
O
R
h
E
C
T
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O
N
-
B
I
L
L
S
 
B
E
F
O
R
E
,
T
H
E
 
1
9
"

S
u
b
j
e
f
t
.

.
e
i
v
i
l
 
D
i
s
a
b
i
l
i
t
i
e
s
 
(
C
o
n
t
'
d
;
)

5 
N

E
W

 Y
oR

E
S
T
A
T
E
 
L
E
G
I
S
L
A
T
T
E
 
O
N
 
p
H
I
C
H
 
C
n
T
O
O
K
 
A
C
T
I
C
W
 
(
C
o
n
t
i
n
d
e
d
)

u
c
e
r

C
S
S
 
A
c
t
i
o
n
'
.

t

I
n
t
r
o
.
#

I
n
t
r

A
m
e
n
d
s
 
t
h
e
 
g
e
n
e
r
a
l
 
b
u
s
i
n
e
c
s
 
l
a
w
,
 
i
n

s
.
6
l
l

r
e
l
a
t
i
o
n
 
t
o
 
c
o
r
r
e
c
t
i
o
n
 
o
f
 
r
e
c
o
r
d
s
 
u
p
o
n

.
r
e
c
e
i
p
t
 
o
f
_
c
o
p
y
.
 
o
f
 
o
r
d
e
r
 
o
r
 
n
o
t
i
c
e
 
o
f

A
.

d
i
s
m
i
s
s
a
l
 
o
f
 
c
r
i
m
i
n
a
l
 
c
h
a
r
g
e
s
.

A
m
e
n
d
s
 
t
h
e
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
,
 
i
n
 
r
e
-

-
-
-
-
l
a
t
i
o
n
 
t
o
 
r
e
h
a
b
i
l
i
t
a
t
i
o
n
 
o
f
 
c
r
j
m
i
n
a
l

o
f
f
e
n
d
e
r
s
.

I. (
A
m
e
n
d
á
 
c
i
v
i
l
 
r
i
g
h
t
s
 
l
a
w
 
t
o
 
p
r
o
-

h
i
b
i
t
 
d
i
s
c
r
i
m
i
n
a
t
i
o
n
 
a
g
a
i
n
s
t
 
f
o
r
m
e
r

.
'
f
e
l
o
n
s
 
a
n
d
/
o
r
 
m
i
s
d
e
m
e
a
n
a
n
t
s
.

T
e
m
p
o
r
a
r
k
;
l
e
a
s
e

A
m
e
n
d
s
A
e
 
c
o
r
r
e
c
t
i
o
n
.
l
a
w
;
 
i
n
 
r
e
-

l
a
t
i
o
n
 
t
o
 
t
h
e
 
d
e
f
i
n
i
t
i
o
n
 
o
f
 
"
l
e
a
v
e

o
f
 
a
b
s
e
n
c
e
.
"

.

a

A
m
e
n
d
s
 
t
h
e
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
 
t
o
-
p
e
r
m
i
t

t
h
e
 
°
c
o
m
m
i
s
s
i
o
n
e
r
 
o
f
 
t
h
e
 
C
i
t
y
 
o
f
 
N
e
w

Y
o
r
k
 
t
o
 
d
e
s
i
g
n
a
t
e
 
f
a
c
i
l
i
t
i
e
s
 
n
o
t

o
p
e
r
a
t
e
d
 
b
y
 
t
h
e
 
d
e
p
a
r
t
m
e
n
t
 
f
o
r
 
t
h
e

c
a
r
e
 
a
n
d
 
h
o
u
s
i
n
g
 
o
f
 
p
r
i
s
o
n
e
r
s
P
a
r
t
i
-

c
i
p
a
t
i
n
g
 
i
n
 
w
o
r
k
 
r
e
l
e
a
s
e
 
p
r
o
g
r
a
m
s
.

R
o
l
i
s
g
n
-

'
B
e
t
r
o
s

2
2
2
-
B

M
a
r
i
n
o
 
e
t
 
a
l

A
.
 
3
9
3
r
B

F
i
n
k
,
 
R
e
i
l
l
y

a
s
4

S. A
.7
6
0

5
5
7
9
-
A
.

82
5

-
-

D
u
n
n
e
-
e
t
 
a
l

'
L
e
t
t
e
r
 
t
o

g
o
v
e
r
n
o
r

J
u
n
e
 
2
0
,
 
1
9
7
5

L
e
t
t
e
r
 
t
o
:

M
a
r
i
n
o

J
u
h
e

5,
-1

97
5'

.1

M
e
m
o
-
#
2
.
/

F
i
n
a
l
 
O
u
t
c
o
m
e

V
e
t
o
e
d

a
-

-
H
e
l
d
,
i
n
 
S
e
n
a
t
e
.

R
u
l
e
s
 
C
o
m
m
I
t
t
e
e
.

H
e
l
d
 
L
n
 
A
s
s
e
m
b
]
y

;
-
-
-
Q
a
d
e
s
 
C
o
m
m
i
t
t
e
e
:

V
e
t
o
e
d

e 
3

D
u
n
n
e
 
e
t
 
a
l

L
e
t
t
e
r
 
t
o

o
F
i
n
k
 
a
p
d

P
a
s
s
e
d
 
S
e
n
a
t
e
;

S
u
b
s
t
i
t
u
t
e
d
 
f
o
r

F
i
n
k

W
e
p
r
i
n

,
A
p
r
i
l
 
1
8
,
1
9
7
5

A
.
5
5
7
9
-
A
.
 
H
e
l
d
,

i
n
-
S
e
n
a
t
e
 
C
o
d
e
s
'

-
S
W
R

C
o
m
m
i
a
e
e
.

G
a
r
c
i
a

L
e
t
t
e
r
 
t
o

H
e
l
d
 
i
n
 
S
e
n
a
t
e

M
a
r
i
n
o

R
u
l
e
s
 
C
o
m
m
i
t
t
e
e
.

"
J
u
n
e
 
5
;
 
1
9
7
5

I.
4
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D
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R
R
E
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T
I
O
N
 
B
I
L
L
S
'
B
E
F
O
R
E
 
T
H
E
 
1
9

S
u
b
j
e
c
t

,

40

P
a
r
o
l
e
,
 
C
o
n
d
i
t
i
o
n
a
l
 
R
e
l
e
a
s
e
 
a
n
d

P
r
o
b
a
t
i
o
n

A
m
e
n
d
S
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
 
t
o
 
m
a
n
d
a
t
e
 
p
r
o

.
v
i
s
i
o
n
 
o
f
 
w
r
i
t
t
e
n
 
s
t
a
t
e
m
e
n
t
 
o
f
 
r
e
a
s
o
n
s

f
o
r
 
d
e
n
i
a
l
 
o
f
 
p
a
r
o
l
e
.

A
m
e
n
d
s
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
 
t
o
°
1
6
t
O
v
i
d
e
 
f
o
r

i
n
c
l
t
i
d
i
n
g
.
p
r
e
s
e
n
t
e
n
C
e
 
m
e
m
a
i
c
a
n
d
a
 
i
n

p
r
e
p
a
r
o
l
e
 
r
e
c
o
r
d
s
.

4

A
m
e
n
d
s
 
t
h
e
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
,
 
i
n
 
r
e
-

l
a
t
i
o
n
 
t
o
 
p
a
r
o
l
e
 
e
l
i
g
i
b
i
l
i
t
y
 
f
o
r

c
e
r
t
a
i
n
 
i
n
m
a
t
e
2

A
m
e
n
d
s
 
t
h
e
 
p
e
n
a
l
 
l
a
w
 
a
n
d
 
t
h
e
 
c
o
r
-

r
e
c
t
i
o
n
 
l
a
w
 
i
n
 
r
e
l
a
t
i
o
n
 
t
o
 
c
r
e
d
i
t
i
n
g

o
f
 
t
i
m
e
 
f
i
r
 
i
n
m
a
t
e
s
 
w
h
o
 
a
r
e
 
c
o
n
-

d
i
t
i
o
n
a
l
l
y
r
e
l
e
a
s
e
d
.

A
m
e
n
d
s
 
e
x
e
c
u
t
i
v
e
 
l
a
w
 
r
e
l
a
t
i
n
g
 
t
o

s
u
p
e
r
v
i
s
i
o
n
 
o
f
 
p
r
o
b
a
 
i
o
n
e
r
s
.

4 A
m
e
n
d
s
 
t
h
e
 
c
o
r
r
e
c
t
i
o
n
 
l
a
w
;
 
i
n
 
r
e
-

l
a
t
i
p
n
 
t
o
 
r
e
p
r
e
s
e
n
t
a
t
i
o
n
 
b
Y
,
c
o
u
n
s
e
l

a
t
 
f
a
r
o
l
e
 
r
e
v
o
c
a
t
i
o
n
 
h
e
d
i
i
n
g
 
b
e
f
o
r
e

s
t
a
t
e
 
b
o
a
r
d
 
o
f
 
p
a
r
o
l
e

0

A
m
e
h
d
s
 
t
h
e
 
c
o
r
r
e
c
t
i
q
n
 
l
a
w
,
 
i
n
 
r
6
;

d
a
t
i
o
n
 
t
d
 
t
h
e
 
A
t
a
t
e
 
b
o
a
r
d
 
o
f
 
p
a
r
o
l
e
.

.:

7
5
'
 
N
E
W
 
Y
O
R
K
 
S
T
A
T
E
 
L
E
G
I
S
L
A
T
U
R
E
 
O
N
 
W
H
I
C
H
 
C
S
S
 
T
O
O
K
 
A
C
T
I
O
N

(
C
o
n
t
i
n
u
e
d
)

I
 
t
r
o
.
#

I
n
t
r
o
d
u
c
e
r

D
u
n
n
e
-
e
t

al

A
.
1
2
1
3
-
A
*

F
i
n
k
 
e
t
 
a
l

3
4
1
7

M
a
r
i
n
o

A
:
4
3
7
4
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